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This request was prepared for you in accordance with instructions provided to us by
Jay Kapoor.

LCB Deputy Contact: Ms. Cameron Rhudy at 341-8267.

The boxes checked below, if any, apply to this request:

Cover letter: This request is accompanied by a cover letter, to bring to your
attention legal or practical issues that may be raised by this bill, if introduced.

Appropriation bill: This bill, if introduced, will constitute an appropriation
bill that the California Constitution prohibits the Legislature from sending to

the Governor before the Budget Bill is finally enacted, unless it is
recommended by the Governor as an emergency bill (see subd. (c), Sec. 12,
Art. IV, Cal. Const.).

Unbacked bill: The attached bill draft has not been backed for introduction.
X When a Member has decided to introduce this bill draft, the draft should be

returned to the Office of Legislative Counsel as soon as possible so that it can
be prepared for introduction by that Member.

Spot bill: This bill, if introduced, may not be qualified for referral to a
committee, if it is deemed a bill that makes no substantive change in or

addition to existing law, or that would not otherwise affect the ongoing
operations of state or local government (see, for example, Assembly Rule
51.5).

Reintroduced bill: This bill, if introduced, may violate the rule that, except
as specified, a Member may not author a bill during a session that would have

substantially the same effect as a bill he or she previously introduced during
that session (Joint Rule 54(c)).
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An act to amend Sections 12301.24, 12301.25, 12301.3, 12301.6,
12302.25, 12305.73, 12305.81, 12305.82, 12305.86, and 12315 of, and
to repeal Section 12301.4 of, the Welfare and Institutions Code, relating
to in-home supportive services, and declaring the urgency thereof, to

take effect immediately.
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 12301.24 of the Welfare and Institutions Code is amended
to read:

12301.24. (a) Effective November 1, 2009, all prospective providers must
complete a provider orientation at the time of enrollment, as developed by the
department, in consultation with counties, which shall include, but is not limited to,
all of the following:

(1) The requirements to be an eligible IHSS provider.

(2) A description of the IHSS program.

(3) The rules, regulations, and provider-related processes and procedures,
including timesheets.

(4) The consequences of committing fraud in the IHSS program.

(5) The Medi-Cal toll-free telephone fraud hotline and Internet Web site for
reporting suspected fraud or abuse in the provision or receipt of supportive services.

(b) In order to complete provider enrollment, at the conclusion of the provider
orientation, all applicants shall sign and submit a statement specifying that the provider
agrees to all of the following:

(1) He or she will provide to a recipient the authorized services.

(2) He or she has received a demonstration of, and understands, timesheet
requirements, including content, signature, and fingerprinting, when implemented.

(3) He or she shall cooperate with state or county staff to provide any information

necessary for assessment or evaluation of a case.
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(4) He or she understands and agrees to program expectations and is aware of
the measures that the state or county may take to enforce program integrity.

(5) He or she has attended the prox}ider orientation and understands that failure
to comply with program rules and requirements may result in the provider being
terminated from providing services through the IHSS program.

(c) Between November 1, 2009, and June 30, 2010, all current providers shall
receive the information described in this section. Following receipt of this information,
a provider shall submit a signed agreement, consistent with the requirements of this
section, to the appropriate county office.

(d) The county shall indefinitely retain-this the statement submitted pursuant to

subdivision (b) or (c) in the provider’s file. Refusal of the provider to sign and submit

the statement described in subdivision (b)_or (c), as applicable, shall result in the

provider being ineligible to receive payment for the provision of services and participate
as a provider in the IHSS program.

SEC. 2. Section 12301.25 of the Welfare and Institutions Code is amended to
read:

12301.25. (a) Notwithstanding any other provision of law, the standardized
provider timesheet used to track the work performed by providers of services under
this article shall contain both of the following:

(1) A certification to be signed by the provider and recipient, verifying that the
information provided in the timesheet is true and correct.

(2) A statement that the provider or recipient may be subject to civil penalties

if the information provided is found not to be true and correct.
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(b) A person who is convicted of fraud, as defined in subdivision (a) of Section

12305.8,res torr in the provision of

timesheet information under this section shall, in addition to any criminal penalties
imposed, be subject to a civil penalty of at least five hundred dollars ($500), but not
to exceed one thousand dollars ($1,000), for each violation.

(c) EffectiveJuly 26++When the new Case Management Information and

Payroll System (CMIPS 1) is fully implemented statewide pursuant to Section 12317,

the standardized provider timesheet shall also contain designated spaces for the index
fingerprint of the provider and the recipient. The provider and the recipient shall place
their respective index fingerprint in the designated location on the timesheet in order
for the timesheet to be eligible for payment. An individual who is a minor or who is
physically unable to provide an index fingerprint due to amputation or other physical
limitations shall be exempt from the requirement to provide an index fingerprint under
this section, and documentation of this exemption shall be maintained in the recipient
or provider file, as applicable.

SEC. 3. Section 12301.3 of the Welfare and Institutions Code is amended to
read:

12301.3. ¢ayBaeh-A county-shatl may appoint an in-home supportive services

advisory committee that shall be comprised of not more than 11 individuals. Ne-tess

private-funds-or-asreeiptents-of servicesunder-this-artiele The advisory committee

may provide ongoing advice and recommendations regarding in-home supportive
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services to the county board of supervisors, any administrative body in the county that
is related to the delivery and administration of in-home supportive services, and the
governing body and administrative agency of the public authority, nonprofit consortium,

contractor, and public emplovees.
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SEC. 5. Section 12301.6 of the Welfare and Institutions Code is amended to

read:

12301.6. (a) Notwithstanding Sections 12302 and 12302.1, a county board of
supervisors may, at its option, elect to do either of the following:

(1) Contract with a nonprofit consortium to provide for the delivery of in-home

supportive services.

MRV

100957942088BILL



04/13/10 12:25 PM
42088 RN 10 09579 PAGE 7

(2) Establish, by ordinance, a public authority to provide for the delivery of
in-home supportive services.

(b) (1) To the extent that a county elects to establish a public authority pursuant
to paragraph (2) of subdivision (a), the enabling ordinance shall specify the membership
of the governing body of the public authority, the qualifications for individual members,
the manner of appointment, selection, or removal of members, how long they shall
serve, and other matters as the board of supervisors deems necessary for the operation
of the public authority.

(2) A public authority established pursuant to paragraph (2) of subdivision (a)
shall be both of the following:

(A) An entity separate from the county, and shall be required to file the statement
required by Section 53051 of the Government Code.

(B) A corporate public body, exercising public and essential governmental
functions and that has all powers necessary or convenient to carry out the delivery of
in-home supportive services, including the power to contract for services pursuant to
Sections 12302 and 12302.1 and that makes or provides for direct payment to a provider
chosen by the recipient for the purchase of services pursuant to Sections 12302 and
12302.2. Employees of the public authority shall not be employees of the county for

any purpose.
(3) £A-As an alternative, the enabling ordinance may designate the board of

supervisors as the governing body of the public authority.
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(c) (1) Any public authority created pursuant to this section shall be deemed to

be the employer of in-home supportive services personnel referred to recipients under
paragraph (3) of subdivision (e) within the meaning of Chapter 10 (commencing with

Section 3500) of Division 4 of Title 1 of the Government Code. Recipients shall retain

IRTERR A

100957942088BILL



04/13/10 12:25 PM
42088 RN 10 09579 PAGE 9

the right to hire, fire, and supervise the work of any in-home supportive services
personnel providing services to them.

(2) (A) Any nonprofit consortium contracting with a county pursuant to this
section shall be deemed to be the employer of in-home supportive services personnel
referred to recipients pursuant to paragraph (3) of subdivision (¢) for the purposes of
collective bargaining over wages, hours, and other terms and conditions of employment.

(B) Recipients shall retain the right to hire, fire, and supervise the work of any
in-home supportive services personnel providing services for them.

(d) A public authority established pursuant to this section or a nonprofit
consortium contracting with a county pursuant to this section, when providing for the
delivery of services under this article by contract in accordance with Sections 12302
and 12302.1 or by direct payment to a provider chosen by a recipient in accordance
with Sections 12302 and 12302.2, shall comply with and be subject to, all statutory
and regulatory provisions applicable to the respective delivery mode.

(e) Any nonprofit consortium contracting with a county pursuant to this section
or any public authority established pursuant to this section shall provide for all of the
following functions under this article, but shall not be limited to those functions:

(1) The provision of assistance to recipients in finding in-home supportive
services personnel through the establishment of a registry.

(2) (A) (1) The investigation of the qualifications and background of potential

personnel -Ypon-the-effeetive-date-of the-amendments o-this-seetton-made-durt

2009—16-Fourth-Extraordinary-Sesstorrof-the-Legistature Commencing November 1,

2009, the mvestigation with respect to any provider-n_ who is on the registry or is a
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prospective registry applicant, shall include criminal background checks requested by

the nonprofit consortium or public authority and conducted by the Department of

Justice pursuant to Section 15660;-for-those-publie-authorities-ornonprofitconsortia

the-2069—10-Fourth-Extraordinary-Sesston-of the Legislature, In addition, the
Department of Justice shall conduct a state-level criminal offender record information

search for any provider who is on the registry or is a prospective registry applicant,

and is unlicensed and provides nonmedical domestic or personal care to an aged or

disabled adult in the adult’s own home or a minor in the home of the minor’s parent

or legal guardian. Criminal background checks shall be performed no later than July

1, 2010, for any provider who is already on the registry-en-the-effeetive-date-of

the-Fegistature as of November 1, 2009, for whom a criminal background check

pursuant to this section has not previously been-previded conducted, as a condition of
the provider’s continued enrollment in the IHSS program. Criminal background checks

shall be conducted at the prospective registry applicant’s or the provider’s expense.

(i) Upon notice from the Department of Justice notifying the public authority
or nonprofit consortium that the prospective registry applicant has been convicted of
a criminal offense specified in Section 12305.81, the public authority or nonprofit

consortium shall deny the request to be placed on the registry for providing supportive

services to any recipient of the In-Home Supportive Services program.

AT
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to-eontestthe-eriminalbackgroundreport-Notwithstanding any other provision of law,

the public authority or nonprofit consortium is authorized to provide an individual with

a copy of his or her state-level criminal offender record information search response

as provided to that entity by the Department of Justice if the individual has been denied

placement on the registry for providing supportive services to any recipient of the

In-Home Supportive Services program based on this information and the individual

makes a written request to the entity for a copy specifying an address to which it is to
be sent. The state-level criminal offender record information search response shall not

be modified or altered from its form or content as provided by the Department of Justice

and shall be provided to the address specified by the individual in the written request.

The public authority or nonprofit consortium shall retain a copy of the department’s

written request, the response, and the date the copy of the response was provided to

the individual.

(11) The department shall develop a written appeal process for the current and
prospective providers who are determined ineligible to receive payment for the provision

of services in the In-Home Supportive Services program. Notwithstanding any other

provision of law. the public authority or nonprofit consortium is authorized to provide

RN
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the department with a copy of the state-level criminal offender record information

search response as provided to that entity by the Department of Justice for any individual

that has been denied placement on the registry for providing supportive services to any

recipient of the In-Home Supportive Services program based on this information if the

department makes a written request to the entity for a copy specifying an address to

which it is to be sent. The state-level criminal offender record information search

response shall not be modified or altered from its form or content as provided by the

Department of Justice and shall be provided to the address specified by the department

1n the written request. The public authority or nonprofit consortium shall retain a copy

of the department’s written request, the response, and the date the copy of the response

was provided to the department.

(C) Nothing in this paragraph shall be construed to prohibit the Department of

Justice from assessing a fee pursuant to Section 11105-er+H23 of the Penal Code to

cover the cost of furnishing-stmmary-eriminathistory-information state-level criminal

offender record information response.

827

(D) As used in this section, “nonprofit consortium” means a nonprofit public

benefit corporation that has all powers necessary to carry out the delivery of in-home

supportive services under the delegated authority of a government entity.
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(3) Establishment of a referral system under which in-home supportive services
personnel shall be referred to recipients.

(4) Providing for training for providers and recipients.

(5) (A) Performing any other functions related to the delivery of in-home
supportive services.

(B) (1) Upon request of a recipient of in-home supportive services pursuant to
this chapter, or a recipient of personal care services under the Medi-Cal program
pursuant to Section 14132.95, a public authority or nonprofit consortium may provide
a criminal background check on a nonregistry applicant or provider from the Department
of Justice, in accordance with clause (i) of subparagraph (A) of paragraph (2) of
subdivision (e). If the person who is the subject of the criminal background check is
not hired or is terminated because of the information contained in the criminal
background report, the provisions of subparagraph (B) of paragraph (2) of subdivision
(e) shall apply.

(i1) A recipient of in-home supportive services pursuant to this chapter or a
recipient of personal care services under the Medi-Cal program may elect to employ
an individual as their service provider notwithstanding the individual’s record of
previous criminal convictions, unless those convictions include any of the offenses
specified in Section 12305.81.

(6) Ensuring that the requirements of the personal care option pursuant to
Subchapter 19 (commencing with Section 1396) of Chapter 7 of Title 42 of the United

States Code are met.

MARERME

100957942088BILL



04/13/10 12:25 PM
42088 RN 1009579 PAGE 14

(f) (1) Any nonprofit consortium contracting with a county pursuant to this
section or any public authority created pursuant to this section shall be deemed not to
be the employer of in-home supportive services personnel referred to recipients under
this section for purposes of liability due to the negligence or intentional torts of the
in-home supportive services personnel.

(2) In no case shall a nonprofit consortium contracting with a county pursuant
to this section or any public authority created pursuant to this section be held liable for
action or omission of any in-home supportive services personnel whom the nonprofit
consortium or public authority did not list on its registry or otherwise refer to a recipient.

(3) Counties and the state shall be immune from any liability resulting from their
implementation of this section in the administration of the In-Home Supportive Services
program. Any obligation of the public authority or consortium pursuant to this section,

whether statutory, contractual, or otherwise, shall be the obligation solely of the public

authority or nonprofit consortium, and shall not be the obligation of the county or state.

(g) Recipients of services under this section may elect to receive services from
in-home supportive services personnel who are not referred to them by the public

authority or nonprofit consortium. Those personnel shall be referred to the public

NI
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authority or nonprofit consortium for the purposes of wages, benefits, and other terms
and conditions of employment.

&

(h) (1) Nothing in this section shall be construed to affect the state’s responsibility
with respect to the state payroll system, unemployment insurance, or workers’
compensation and other provisions of Section 12302.2 for providers of in-home
supportive services.

(2) The Controller shall make any deductions from the wages of in-home
supportive services personnel, who are employees of a public authority pursuant to
paragraph (1) of subdivision (c), that are agreed to by that public authority in collective
bargaining with the designated representative of the in-home supportive services
personnel pursuant to Chapter 10 (commencing with Section 3500) of Division 4 of
Title 1 of the Government Code and transfer the deducted funds as directed in that
agreement.

(3) Any county that elects to provide in-home supportive services pursuant to
this section shall be responsible for any increased costs to the in-home supportive
services case management, information, and payrolling system attributable to that
election. The department shall collaborate with any county that elects to provide in-home
supportive services pursuant to this section prior to implementing the amount of
financial obligation for which the county shall be responsible.

)

(1) To the extent permitted by federal law, personal care option funds, obtained

pursuant to Subchapter 19 (commencing with Section 1396) of Chapter 7 of Title 42

NHRAVRRY
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of the United States Code, along with matching funds using the state and county sharing
ratio established in subdivision (c) of Section 12306, or any other funds that are obtained
pursuant to Subchapter 19 (commencing with Section 1396) of Chapter 7 of Title 42
of the United States Code, may be used to establish and operate an entity authorized
by this section.

€

(1) Notwithstanding any other provision of law, the county, in exercising its
option to establish a public authority, shall not be subject to competitive bidding
requirements. However, contracts entered into by either the county, a public authority,
or a nonprofit consortium pursuant to this section shall be subject to competitive bidding
as otherwise required by law.

)

(k) (1) The department may adopt regulations implementing this section as
emergency regulations in accordance with Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code. For the purposes of
the Administrative Procedure Act, the adoption of the regulations shall be deemed an
emergency and necessary for the immediate preservation of the public peace, health
and safety, or general welfare. Notwithstanding Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code, these emergency
regulations shall not be subject to the review and approval of the Office of
Administrative Law.

(2) Notwithstanding subdivision (h) of Section 11346.1 and Section 11349.6 of

the Government Code, the department shall transmit these regulations directly to the

[IARAREVATHAI
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Secretary of State for filing. The regulations shall become effective immediately upon
filing by the Secretary of State.

(3) Except as otherwise provided for by Section 10554, the Office of
Administrative Law shall provide for the printing and publication of these regulations
in the California Code of Regulations. Emergency regulations adopted pursuant to this
subdivision shall remain in effect for no more than 180 days.

)

(0) (1) In the event that a county elects to form a nonprofit consortium or public
authority pursuant to subdivision (a) before the State Department of Health Care
Services has obtained all necessary federal approvals pursuant to paragraph (3) of
subdivision (j) of Section 14132.95, all of the following shall apply:

(A) Subdivision (d) shall apply only to those matters that do not require federal
approval.

(B) The second sentence of subdivision (h) shall not be operative.

(C) The nonprofit consortium or public authority shall not provide services other
than those specified in paragraphs (1), (2), (3), (4), and (5) of subdivision (e).

(2) Paragraph (1) shall become inoperative when the State Department of Health

Care Services has obtained all necessary federal approvals pursuant to paragraph (3)

of subdivision (j) of Section 14132.95.
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SEC. 6. Section 12302.25 of the Welfare and Institutions Code is amended to
read:

12302.25. (a) On or before January 1, 2003, each county shall act as, or establish,
an employer for in-home supportive service providers under Section 12302.2 for the
purposes of Chapter 10 (commencing with Section 3500) of Division 4 of Title 1 of
the Government Code and other applicable state or federal laws. Each county may
utilize a public authority or nonprofit consortium as authorized under Section 12301.6,
the contract mode as authorized under Sections 12302 and 12302.1, county
administration of the individual provider mode as authorized under Sections 12302
and 12302.2 for purposes of acting as, or providing, an employer under Chapter 10
(commencing with Section 3500) of Division 4 of Title 1 of the Government Code,
county civil service personnel as authorized under Section 12302, or mixed modes of
service authorized pursuant to this article and may establish regional agreements in
establishing an employer for purposes of this subdivision for providers of in-home
supportive services. Within 30 days of the effective date of this section, the department
shall develop a timetable for implementation of this subdivision to ensure orderly
compliance by counties. Recipients of in-home supportive services shall retain the
right to choose the individuals that provide their care and to recruit, select, train, reject,
or change any provider under the contract mode or to hire, fire, train, and supervise
any provider under any other mode of service. Upon request of a recipient, and in

addition to a county’s selected method of establishing an employer for in-home
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supportive service providers pursuant to this subdivision, counties with an IHSS
caseload of more than 500 shall be required to offer an individual provider employer
option.

(b) Nothing in this section shall prohibit any negotiations or agreement regarding
collective bargaining or any wage and benefit enhancements.

(c) Nothing in this section shall be construed to affect the state’s responsibility
with respect to the state payroll system, unemployment insurance, or workers’

compensation and other provisions of Section 12302.2 for providers of in-home

supportive services.

(d) In implementing and administering this section, no county, public authority,
nonprofit consortium, contractor, or a combination thereof, that delivers in-home
supportive services shall reduce the hours of service for any recipient below the amount
determined to be necessary under the uniform assessment guidelines established by

the department.
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te)

(e) Any agreement between a county and an entity acting as an employer under
subdivision (a) shall include a provision that requires that funds appropriated by the
state for wage increases for in-home supportive services providers be used exclusively
for that purpose. Counties or the state may undertake audits of the entities acting as
employers under the terms of subdivision (a) to verify compliance with this subdivision.

th

() On or before January 15, 2003, each county shall provide the department
with documentation that demonstrates compliance with the January 1, 2003, deadline
specified in subdivision (a). The documentation shall include, but is not limited to, any
of the following:

(1) The public authority ordinance and employee relations procedures.

(2) The invitations to bid and requests for proposal for contract services for the
contract mode.

(3) An invitation to bid and request for proposal for the operation of a nonprofit
consortium.

(4) A county board of supervisors’ resolution resolving that the county has chosen
to act as the employer required by subdivision (a) either by utilizing county employees,
as authorized by Section 12302, to provide in-home supportive services or through
county administration of individual providers.

(5) Any combination of the documentation required under paragraphs (1) to (4),
inclusive, that reflects the decision of a county to provide mixed modes of service as

authorized under subdivision (a).
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)

(g) Any county that is unable to provide the documentation required by
subdivision-th) (f) by January 15, 2003, may provide, on or before that date, a written
notice to the department that does all of the following:

(1) Explains the county’s failure to provide the required documentation.

(2) Describes the county’s plan for coming into compliance with the requirements
of this section.

(3) Includes a timetable for the county to come into compliance with this section,
but in no case shall the timetable extend beyond March 31, 2003.

&)

(h) Any county that fails to provide the documentation required by subdivision
thy (f) and also fails to provide the written notice as allowed under subdivision) (g),
shall be deemed by operation of law to be the employer of IHSS individual providers
for purposes of Chapter 10 (commencing with Section 3500) of Division 4 of Title 1
of the Government Code as of January 15, 2003.

o

(1) Any county that provides a written notice as allowed under subdivision-
(g), but fails to provide the documentation required under subdivision-) (f) by March
31, 2003, shall be deemed by operation of law to be the employer of IHSS individual
providers for purposes of Chapter 10 (commencing with Section 3500) of Division 4

of Title 1 of the Government Code as of April 1, 2003.
O
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(1) Any county deemed by operation of law, pursuant to subdivision-§-er-e)
(h) or (i), to be the employer of IHSS individual providers for purposes of Chapter 10
(commencing with Section 3500) of Division 4 of Title 1 of the Government Code
shall continue to act in that capacity until the county notifies the department that it has
established another employer as permitted by this section, and has provided the
department with the documentation required under subdivision-th} (f) demonstrating
the change.

€y

(k) Section 10605 may be applied in each county that has not complied with this
section by January 1, 2003.

SEC. 7. Section 12305.73 of the Welfare and Institutions Code is amended to
read:

12305.73. (a) The department, in consultation with the county welfare
departments, shall develop protocols and procedures for obtaining fingerprint images
of all individuals who are being assessed or reassessed to receive supportive services
under this chapter.

(b) (1) For any recipient whose initial client assessment occurs on or after April
1, 2010, he or she shall be fingerprinted at the same time of initial assessment by a

social worker or designated county representative, in the recipient’s home, as specified

in the protocols and procedures developed by this section.

(2) For any recipient already receiving in-home supportive services on April 1,

2010, during the recipient’s next reassessment, a social worker_or designated county
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representative shall obtain fingerprint images for that recipient, in the recipient’s home,
pursuant to this section.

(c) Fingerprint imaging information obtained from a recipient pursuant to this
section shall remain confidential, and shall only be used for identification purposes
directly connected with the provision of supportive services to that recipient and
program integrity.

(d) An individual who is a minor or who is physically unable to provide
fingerprints due to amputation or other physical limitations shall be exempt from any
requirement to provide fingerprints under this section.

(e) Upon completion of the development of protocols and procedures pursuant
to subdivision (a), the department shall be authorized to take the necessary steps to
implement this section by April 1, 2010.

Notwithstanding the rulemaking provisions of the Administrative Procedure

Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2

of the Government Code), the department may implement and administer this section
through all-county letters or similar instructions from the department until regulations

are adopted. The department shall adopt emergency regulations implementing this

section no later than July 1, 2012. The department may readopt any emergency

regulation authorized by this section that is the same as, or substantially equivalent to,

an emergency regulation previously adopted under this section.

(2) The 1nitial adoption of emergency regulations implementing this section and

one readoption of emergency regulations authorized by subdivision (f) shall be deemed

an emergency and necessary for the immediate preservation of the public peace, health,
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safety, or general welfare. Initial emergency regulations and the one readoption of

emergency regulations authorized by subdivision (f) shall be exempt from review by

the Office of Administrative Law. The initial emergency regulations and the one

readoption of emergency regulations authorized by subdivision () shall be submitted

to the Office of Administrative Law for filing with the Secretary of State and each

shall remain in effect for no more than 180 days, by which time final regulations may

be adopted.
SEC. 8. Section 12305.81 of the Welfare and Institutions Code is amended to

read:

12305.81. (a) Notwithstanding any other law;-a;

(1) A person shall not be eligible to provide or receive payment for providing
supportive services for 10 years following a conviction for, or incarceration following

a conviction for, fraud against a government health care or supportive services program,

including Medicare, Medicaid, or services provided under Title IV, Title V, Title XX,

(2) A person shall not be eligible to provide or receive payment for providing

supportive services for 10 vears following a conviction for, or incarceration following

a conviction for, a violation or attempted violation of Section 729 of the Business and

Professions Code, Section 37, 128, 136.1, 186.22. 187.191.5. 192. 203. 205,206, 207,

209, 209.5,210,210.5,211,214, 215, 218, 219, 220, 222, 243 4, or 245, paragraph

(1), (2). (3). (4), or (6) of subdivision (a) of Section 261. paragraph (1) or (4) of
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subdivision (a) of Section 262, 264.1, 265. 266, or 266¢. subdivision (b) of Section

266h, subdivision (b) of Section 266i. Section 2661, 267. 269. or 272. subdivision (a)

of Section 273a, Section 273d,273.5, 285, 286, 288, 288a, 288.2; 288.3,288.4,288.5,

288.7,289,289.5,0r311.1, subdivision (b), (¢), or (d) of Section 311.2, Section 311.3,

311.4,311.10,0r311.11, subdivision (1) or (2) of Section 314, subdivision (a) of

Section 347, Section 368, subdivision (b) of Section 417, subdivision (a) of Section

451, Section 459, 470. 475. 484, 484b, 484e, 484f, 484¢, 484h, 484i, 484], 487, 488,

496, 503, 518, or 647.6. subdivision (¢) of Section 653f, Section 666, paragraph (7) or

(8) of subdivision (c) of Section 667.5, paragraph (1) or (2) of subdivision (b). or

subdivision (¢) of Section 11418, Section 12308, 12309, 12310, or 12022.53 of the

Penal Code, or similar violations in another jurisdiction, or for any crime that serves

as grounds for Medicaid suspension pursuant to Part 1001 or 1003 of Title 42 of the

Code of Federal Regulations.

(3) For the purposes of determining eligibility to provide or receive payment for

providing supportive services, subdivision (a) of Section 14043.36, Section 14043.6,

and Section 14123 shall not apply.

(b) The department and the State Department of Health Care Services shall
develop a provider enrollment form that each person seeking to provide supportive
services shall complete, sign under penalty of perjury, and submit to the county.
Submission of the form shall include the photocopying by the county of original
documentation verifying the provider’s identity, and shall be considered as an
application to render services under the Medi-Cal program consistent with subdivision

(c) of Section 14043.1. A provider shall submit the form to the county in person, and
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the county shall retain the form and a copy of the identification documentation in the
file of the provider. The form shall contain statements to the following effect:

(1) A person who, in the last 10 years, has been convicted for, or incarcerated
following conviction for, fraud against a government health care or supportive services
program is not eligible to be enrolled as a provider or to receive payment for providing
supportive services.

(2) An individual who, in the last 10 years, has been convicted for, or incarcerated
following conviction for,-a-vielation-efsubdiviston{a)ofSeetion273a-of the Penal

(R ho Panag Aada—ar-crraila alatianaeinanathe <dieftran
c A \/

violation or attempted violation of Section 729 of the Business and Professions Code.

Section 37, 128, 136.1, 186.22, 187, 191.5, 192, 203, 205, 206, 207, 209, 209.5, 210,

210.5,211,214,215,218,219, 220,222, 243 .4, or 245, paragraph (1), (2), (3). (4), or

(6) of subdivision (a) of Section 261, paragraph (1) or (4) of subdivision (a) of Section

262, Section 264.1, 265, 266, or 266¢, subdivision (b) of Section 266h, subdivision

(b) of Section 2661, Section 266j. 267. 269. or 272. subdivision (a) of Section 2734,

Section 273d,273.5, 285,286, 288, 288a, 288.2, 288.3, 288.4, 288.5, 288.7, 289, 289.5,

or 311.1, subdivision (b), (¢), or (d) of Section 311.2. Section311.3,311.4,311.10, or

311.11, subdivision (1) or (2) of Section 314, subdivision (a) of Section 347, Section

368, subdivision (b) of Section 417, subdivision (a) of Section 451, Section 459, 470.

475,484, 484D, 484e, 484f, 484, 484h, 4841, 484j, 487, 488, 496, 503, 518, or 647.6,

subdivision (¢) of Section 653f, Section 666, paragraph (7) or (8) of subdivision (¢) of

Section 667.5, paragraph (1) or (2) of subdivision (b), or subdivision (c¢) of Section

11418, Section 12308, 12309, 12310, or 12022.53 of the Penal Code, or similar
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violations in another jurisdiction, or for any crime that serves as grounds for Medicaid

suspension pursuant to Part 1001 or 1003 of Title 42 of the Code of Federal Regulations,

is not eligible to be enrolled as a provider or to receive payment for providing supportive
services.

(3) A statement declaring that the person has not, in the last 10 years, been
convicted or incarcerated following conviction for a crime involving fraud against a
government health care or supportive services program.

(4) A statement declaring that he or she has not, in the last 10 years, been

convicted for, or incarcerated following conviction for,-a-vielation-of-subdiviston—a)

A Do g ada o Aant o VPN ha PDang AE
]

trranotherjurisdietion a violation or attempted violation of Section 729 of the Business

and Professions Code, Section 37, 128, 136.1, 186.22, 187, 191.5, 192, 203, 205, 206,

207,209,209.5,210,210.5,211,214,215,218,219, 220,222, 243 .4, or 245, paragraph

(1), (2), (3), (4), or (6) of subdivision (a) of Section 261, paragraph (1) or (4) of

subdivision (a) of Section 262. Section 264.1. 265, 266. or 266c¢. subdivision (b) of

Section 266h, subdivision (b) of Section 2661, Section 2661, 267. 269, or 272,

subdivision (a) of Section 273a. Section 273d, 273.5,285. 286, 288. 288a. 288.2. 288 3.

288.4.288.5, 288.7. 289, 289.5. or 311.1, subdivision (b), (c¢), or (d) of Section 311 .2.

Section 311.3,311.4,311.10, or 311.11, subdivision (1) or (2) of Section 314,

subdivision (a) of Section 347, Section 368, subdivision (b) of Section 417, subdivision

(a) of Section 451, Section 459, 470, 475, 484, 484b, 484e, 4841, 484¢, 484h, 484i,

4841, 487, 488, 496, 503, 518, or 647.6, subdivision (¢) of Section 653f, Section 666,

paragraph (7) or (8) of subdivision (¢) of Section 667.5, paragraph (1) or (2) of
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subdivision (b), or subdivision (c) of Section 11418, Section 12308. 12309, 12310, or

12022.53 of the Penal Code, or similar violations in another jurisdiction, or for any

crime that serves as grounds for Medicaid suspension pursuant to Part 1001 or 1003

of Title 42 of the Code of Federal Regulations.

(5) The person agrees to reimburse the state for any overpayment paid to the
person as determined in accordance with Section 12305.83, and that the amount of any
overpayment, individually or in the aggregate, may be deducted from any future warrant

to that person for services provided to any recipient of supportive services, as authorized

in Section 12305.83.

(¢) A public authority or nonprofit consortium that is notified by the department
or the State Department of Health Care Services that a supportive services provider is
ineligible to receive payments under this chapter or under Medi-Cal law shall exclude
that provider from its registry.

(d) A public authority or nonprofit consortium that determines that a registry

provider 1s not eligible to-provide-suppertive-serviees receive payment under this

chapter or under Medi-Cal law based on the requirements of subdivision (a) shall report

that finding to the department and shall remove that provider from the registry.

(e) In accordance with Title XIX (42 U.S.C. Sec. 1396 et seq.) of the federal

Social Security Act, the State Department of Health Care Services shall seek approval

of any amendments to the state plan necessary to implement and receive federal financial

participation for the purposes of this section.,

A
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(f) (1) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), the department may implement and administer this section
through all-county letters or similar instructions from the department until regulations

are adopted. The department shall adopt emergency regulations implementing this

section no later than July 1, 2012. The department may readopt any emergency

regulation authorized by this section that is the same as or substantially equivalent to

an emergency regulation previously adopted under this section.

(2) The initial adoption of emergency regulations implementing this section and

one readoption of emergency regulations authorized by this subdivision shall be deemed

an emergency and necessary for the immediate preservation of the public peace, health,

safety. or general welfare. Initial emergency regulations and the one readoption of

emergency regulations authorized by this subdivision shall be exempt from review by

the Office of Administrative Law. The initial emergency regulations and the one

readoption of emergency regulations authorized by this subdivision shall be submitted

to the Office of Administrative Law for filing with the Secretary of State and each

shall remain in effect for no more than 180 days, by which time final regulations may

be adopted.

(2) The amendments made to this section shall become operative on the first day

of the first calendar month following 90 days after the effective date of the act that

adds this subdivision.

SEC. 9. Section 12305.82 of the Welfare and Institutions Code is amended to

read:
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12305.82. (a) In addition to its existing authority under the Medi-Cal program,
the State Department of Health Care Services shall have the authority to investigate
fraud in the provision or receipt of in-home supportive services. Counties shall also
have the authority to investigate fraud in the provision or receipt of in-home supportive
services pursuant to the protocols developed in subdivision (b). The department, the
State Department of Health Care Services, and counties, including county quality
assurance staff, shall work together as appropriate to coordinate activities to detect and
prevent fraud by in-home supportive services providers and recipients in accordance
with federal and state laws and regulations, including applicable due process
requirements, to take appropriate administrative action relating to suspected fraud in
the provision or receipt of in-home supportive services, and to refer suspected criminal
offenses to appropriate law enforcement agencies for prosecution.

(b) (1) The department, in consultation with county welfare directors and other
stakeholders, as appropriate, shall develop uniform statewide protocols for acceptable
activities to be performed and acceptable measures to be taken by the department, the
State Department of Health Care Services, and the counties for purposes of fraud
prevention.

(2) The State Department of Health Care Services, the department, and the county
may share data with each other as necessary to prevent fraud and investigate suspected
fraud pursuant to this section. The information shall only be used for purposes of
preventing and investigating suspected fraud in the In-Home Supportive Services

program and Medi-Cal programs, and shall otherwise remain confidential.
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(c) If the State Department of Health Care Services concludes that there is reliable
evidence that a provider or recipient of supportive services has engaged in fraud in
connection with the provision or receipt of in-home supportive services_or Medi-Cal
benefits, the State Department of Health Care Services shall notify the department, the
county, and the county’s public authority or nonprofit consortium, if any, of that
conclusion.

(d) If a county concludes that there is reliable evidence that a supportive services
provider or recipient has engaged in fraud in connection with the provision or receipt

of in-home supportive services or Medi-Cal benefits, the county shall notify the

department and the State Department of Health Care Services of that conclusion.

(¢) The failure of a provider or a recipient to comply with program requirements
may shall result in termination of his or her participation in the In-Home Supportive
Services program, subject to all applicable federal and state due process requirements.

SEC. 10. Section 12305.86 of the Welfare and Institutions Code is amended
to read:

12305.86. (a) Effective October 1, 2009, a county shall investigate the
background of a person who seeks to become a supportive services provider and who
is not listed on the registry of a public authority or nonprofit consortium pursuant to

Section 12301.6. This investigation shall include criminal background checks conducted

I
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by the Department of Justice pursuant to Section 15660. In addition, the Department

of Justice shall conduct a state-level criminal offender record information search for

any person who seeks to become an in-home supportive services provider, is not listed

on the registry of a public authority or nonprofit consortium pursuant to Section 12301.6,

and 1s unlicensed and provides nonmedical domestic or personal care to an aged or

disabled adult in the adult’s own home or a minor in the home of the minor’s parent

or legal guardian.

(b) No later than July 1, 2010, the county shall complete a criminal background
check pursuant to subdivision (a) for a provider who is providing in-home supportive
services prior to October 1, 2009, and who is not listed on a public authority or nonprofit

consortium registry, as a condition of the provider’s continued enrollment in the THSS

program. Criminal background checks shall be conducted at the prospective provider’s
or provider’s expense.

(c) Upon notice from the Department of Justice that a prospective or current
provider has been convicted of a criminal offense specified in Section 12305.81, the
county shall deny or terminate the applicant’s request to become a provider of supportive

services to any recipient of the In-Home Supportive Services program.

(1)
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to-contestthe-ertminal-backgroundreport-Notwithstanding any other provision of law,

the county may provide an individual with a copy of his or her state-level criminal

offender record information search response as provided to the county by the

Department of Justice if the individual’s application for providing supportive services

to any recipient of the In-Home Supportive Services program has been denied based

on this information and the individual makes a written request to the entity for a copy

specifying an address to which it is to be sent. The state-level criminal offender record

information search response shall not be modified or altered from its form or content

as provided by the Department of Justice and shall be provided to the address specified

by the individual in the written request. The county shall retain a copy of the individual’s

written request, the response, and the date the copy of the response was provided to

the individual.

(2) The department shall develop a written appeal process for the current and
prospective providers who are determined ineligible to receive payment for the provision

of services under the In-Home Supportive Services program.

of mndigeneyasrequired-by-Seetton1H123-of the Penal-Code-Notwithstanding any

other provision of law, the county may provide the department with a copy of the

state-level criminal offender record information search response as provided to the
county by the Department of Justice for any individual that has been determined
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ineligible for providing supportive services to any recipient of the In-Home Supportive

Services program based on this information if the department makes a written request

to the county for a copy specifying an address to which it is to be sent. The state-level

criminal offender record information search response shall not be modified or altered

from its form or content as provided by the Department of Justice and shall be provided

to the address specified by the department in the written request. The county shall

retain a copy of the department’s written request, the response, and the date the copy

of the response was provided to the department.

(d) Nothing in this section shall be construed to prohibit the Department of Justice
from assessing a fee pursuant to Section 11105-e+1+423 of the Penal Code to cover
the cost of furnishing summary criminal history information.

(e) The department shall seek federal financial participation, to the extent possible,

to cover any costs associated with this section.

(f) Counties and the state shall be immune from any liability resulting from the
implementation of this section in the administration of the In-Home Supportive Services

program.
SEC. 11. Section 12315 of the Welfare and Institutions Code is amended to

read:

12315. (a) (1) Commencing January 1, 2009, a pilot project shall be established
in five consenting counties that provides severely impaired recipients who receive
in-home supportive services under this article through the public authority, as described
in Section 12301.6, with a choice of receiving services through the public authority or

recelving services through a voluntary nonprofit or proprietary agency pursuant to

LA THI
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Section 12302. The pilot project shall be developed to provide services to severely
impaired recipients, as described in Section 12303.4.

(2) To accomplish this end, the five consenting counties shall administer the
In-Home Supportive Services (IHSS) program through a public authority pursuant to
Section 12301.6.

3)(A)
advisory-committee-for-the-eounty;-eaeh-Each participating county, with the consent

of the public authority in that county, or the public authority, with the consent of the

participating county, shall contract with a voluntary nonprofit or proprietary agency,
pursuant to Section 12302.

(B) Severely impaired recipients in each participating county may continue to
receive supportive services through the county’s public authority, or may choose to
receive services through the voluntary nonprofit or proprietary agency, pursuant to
paragraph (1). Recipients who choose to receive services through the voluntary nonprofit
or proprietary agency shall be compensated only for those services described in the
recipients’ then-existing care plan, as approved by the county social worker.

(4) Administrative costs of the pilot project, including the cost of developing
guidelines other than the guidelines in this section and the cost of administering the
project and providing oversight, shall not be paid by the state. Instead, an estimate of
administrative costs shall be included in the county request for proposal for each
contract with the voluntary nonprofit or proprietary agency and administrative costs

shall then be paid by the agency up to the amount estimated unless the county and

VAR O
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agency reach an alternative cost-sharing agreement in the contract that does not involve
state participation.

(b) (1) (A) For purposes of this section, to the extent possible, all providers
employed by the voluntary nonprofit or proprietary agency shall be persons previously
listed on the public authority’s registry. The agency shall, pursuant to the contract,
continually recruit and provide the public authority with names of new workers for the
registry.

(B) The voluntary nonprofit or proprietary agency in each participating county
shall provide for training for all providers recruited pursuant to this paragraph. A public
authority may retain the voluntary nonprofit or proprietary agency to provide these
services for and under the direction of the public authority. A public authority shall
not be eligible to receive reimbursement for any costs associated with administering
the pilot project. This shall not prohibit any public authority from using the funding it
receives pursuant to paragraph (4) of subdivision (a) for newsletters and other means
of communication about training opportunities available through the voluntary nonprofit
or proprietary agency.

(C) All providers employed by the voluntary nonprofit or proprietary agency
shall be paid no less than the wages and benefits provided for in the public authority’s
collective bargaining agreement, provided that this provision shall not obligate the
state to participate in a contract rate higher than the maximum allowable contract rate.
However, providers employed by the voluntary nonprofit or proprietary agency are

not covered by any existing collective bargaining agreements with the public authority.
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(2) A voluntary nonprofit or proprietary agency that contracts with a participating
county pursuant to subdivision (a) shall perform all of the following duties:

(A) Maintain a live, on-call emergency service response system that is available
24 hours a day, seven days a week.

(B) Replace or supplement providers for a recipient who needs immediate service
for the sake of preserving his or her health or safety within two hours of notification.

(C) To the extent possible, employ the recipient’s preferred provider or providers.

(D) If required by the county, provide emergency backup services to severely
impaired IHSS recipients when there is an unexpected interruption in services.

(E) Maintain a list of its providers with the public authority.

(F) Establish and maintain an upskilling program, based on practices in existing
agency contracts, wherein employees may have the opportunity to use work experience
and training toward upward movement on a long-term care career ladder. Any costs
associated with the development and maintenance of the upskilling program shall be
paid solely by the voluntary nonprofit or proprietary agency.

(G) Be liable for any fraud, waste, or abuse for which it is responsible.

(3) For the duration of the pilot project, supportive services not provided in any

month due to hospitalization, illness, refusal, or other cause not within the control of

the provider shall not be made up in a subsequent period without caseworker approval.
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(c) Each participating county shall not be eligible to receive state reimbursement
of administrative costs associated with monitoring the pilot program. Any administrative

costs incurred by a public authority for monitoring the pilot project shall be paid to the

public authority pursuant to paragraph (4) of subdivision (a). Any-advisery-eommittee

(d) (1) Each county pilot project shall continue for four years, provided that if

a county takes action to terminate a contract for cause, as defined in the contract, it
may then terminate its participation in the pilot project. By the end of the third year,
each participating county shall provide for an independent evaluation to assess the
success of the pilot program, based on all of the following criteria:

(A) Consumer satisfaction.

(B) Cost-effectiveness.

(C) Average turnover of providers.

(D) The effect of the pilot project on non-IHSS vendors, workers, and referral
agencies.

(E) Worker satisfaction.

(F) The extent to which counties identify, refer to, and work with appropriate
agencies in investigation, administrative action, or prosecution of instances of fraud,

as defined in subdivision (a) of Section 12305.8, in the provision of supportive services.

th

MO

100957942088RILL



04/13/10 12:25 PM
42088 RN 10 09579 PAGE 40

(2) All costs associated with the independent evaluation shall be paid solely by
the voluntary nonprofit or proprietary agency.

te)

(3) The independent evaluation shall be sent directly to the appropriate policy
and fiscal committees of the Legislature.

&5

(e) County social workers shall continue to establish eligibility, needs, and
frequency of service and serve as recipient advocates, as appropriate.

SEC. 12. (a) Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code), the State Department of Social Services may
implement and administer this act through all-county letters or similar instructions
from the department until regulations are adopted. The department shall adopt
emergency regulations implementing this act no later than July 1,2012. The department
may readopt any emergency regulation authorized by this section that is the same as
or substantially equivalent to an emergency regulation previously adopted under this
section.

(b) The initial adoption of emergency regulations implementing this act and one
readoption of emergency regulations authorized by this section shall be deemed an
emergency and necessary for the immediate preservation of the public peace, health,
safety, or general welfare. Initial emergency regulations and the one readoption of
emergency regulations authorized by this section shall be exempt from review by the

Office of Administrative Law. The initial emergency regulations and the one readoption
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of emergency regulations authorized by this section shall be submitted to the Office
of Administrative Law for filing with the Secretary of State and each shall remain in
effect for no more than 180 days, by which time final regulations may be adopted.

(¢) The department shall consult with stakeholders in the formulation and drafting
processes of the all-county letters and regulations required under this section prior to
their finalization and release.

SEC. 13. No reimbursement is required by this act pursuant to Section 6 of
Article XIII B of the California Constitution for certain costs that may be incurred by
a local agency or school district because, in that regard, this act creates a new crime
or infraction, eliminates a crime or infraction, or changes the penalty for a crime or
infraction, within the meaning of Section 17556 of the Government Code, or changes
the definition of a crime within the meaning of Section 6 of Article XIII B of the
California Constitution.

However, if the Commission on State Mandates determines that this act contains
other costs mandated by the state, reimbursement to local agencies and school districts
for those costs shall be made pursuant to Part 7 (commencing with Section 17500) of
Division 4 of Title 2 of the Government Code.

SEC. 14. This act is an urgency statute necessary for the immediate preservation
of the public peace, health, or safety within the meaning of Article IV of the Constitution
and shall go into immediate effect. The facts constituting the necessity are:

In order to make changes necessary for the implementation of the Budget Act
of 2010, it 1s necessary that this act take effect immediately.

-0 -
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LEGISLATIVE COUNSEL’S DIGEST

Bill No.
as introduced,

General Subject: In-home supportive services.

Existing law provides for the In-Home Supportive Services (IHSS) program,
under which, either through employment by the recipient, by or through contract by
the county, by the creation of a public authority, or pursuant to a contract with a
nonprofit consortium, qualified aged, blind, and disabled persons receive services
enabling them to remain in their own homes.

Existing law requires, commencing November 1, 2009, all prospective IHSS
providers to complete a provider orientation and sign a statement specifying that the
provider agrees to certain statements, as prescribed. Existing law requires all current
[HSS providers, no later than June 30, 2010, to sign and submit a signed agreement
following the receipt of information consistent with the provider orientation. Existing

law provides that refusal to sign the statement as required above shall result in the
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provider being ineligible to receive payment for the provision of services or to
participate in the IHSS program.

This bill would specify that prospective IHSS providers are also required to
submit the statement in addition to signing it as required above.

Existing law provides that a person who is convicted of fraud, as defined, resulting
from intentional deception or misrepresentation in the provision of IHSS provider
timesheet information shall, in addition to any criminal penalties imposed, be subject
to a civil penalty of at least $500, but not to exceed $1,000.

This bill would eliminate the requirement that the fraud must result from
intentional deception or misrepresentation.

Existing law requires each county to appoint an in-home supportive services
advisory committee, in accordance with prescribed requirements. Existing law provides
that each county shall be eligible for state reimbursement of administrative costs for
only one advisory committee.

This bill would, instead, provide counties with the option to appoint an in-home
supportive services advisory committee, repeal the state reimbursement provision, and
make other conforming changes.

Existing law requires a nonprofit consortium or public authority to provide for
the provision of assistance to recipients in finding IHSS services personnel through
the establishment of a registry. Existing law requires the nonprofit consortium or public
authority to investigate the qualifications and background of potential personnel and
requires the investigation to include a criminal background check conducted by the

Department of Justice, as prescribed. Existing law also requires a county, commencing
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October 1, 2009, to conduct a background check on a person that seeks to become an
[HSS provider and who is not listed on the registry of a public authority or nonprofit
consortium.

This bill would also require these background checks to include a state-level
criminal offender record information search.

This bill would authorize a nonprofit consortium, a public authority, or a county
to provide the individual and the department with a copy of the state-level criminal
offender record information response upon written request, as prescribed.

By increasing county duties with respect to the program, this bill would impose
a state-mandated local program.

Existing law provides that counties and the state shall be immune from any
liability in the administration of the IHSS program by a nonprofit consortium or a
public authority.

This bill would also provide that counties and the state shall be immune from
any liability resulting from implementation of the provisions relating to investigating
the background of those seeking to become an IHSS provider and who are not listed
on the registry of a public authority or nonprofit consortium.

Existing law provides that for any recipient of IHSS services whose initial client
assessment occurs on or after April 1, 2010, or who is already receiving IHSS services
on April 1, 2010, the recipient shall be fingerprinted by a social worker, as prescribed.

This bill would also permit a designated county representative to fingerprint the

recipient.
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Existing law provides that a person shall not be eligible to provide or receive
payment for providing IHSS services for 10 years following a conviction for, or
incarceration following a conviction for, fraud against a government health care or
supportive services program, including Medicare, Medicaid or other services, as
specified, provided under the federal Social Security Act, or for other specified crimes.

This bill would provide that a person shall also be ineligible as specified above
if the fraud committed was against a program providing services under the federal
Temporary Aid to Needy Families (TANF) block grant program. This bill would
provide that a person would also be ineligible for 10 years after a conviction for, or
incarceration following a conviction for, various additional crimes. This bill would
provide that a person would also be ineligible for the conviction for, or incarceration
following a conviction for, the attempted violation of one of the specified crimes.

Existing law requires the department, and the State Department of Health Care
Services, to develop a provider enrollment form that each person seeking to provide
THSS services shall complete and sign under penalty of perjury, and submit to the
county. The provider enrollment form is required to contain several statements,
including, among others, that the person declares that he or she has not been convicted
for, or incarcerated following a conviction for, a crime mentioned above that would
render the person ineligible to provide or receive payment for providing IHSS services.

This bill would require that the provider enrollment form also include statements
consistent with the changes this bill would make expanding the grounds under which

a person would be ineligible to provide or receive payment for providing ITHSS services
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mentioned above. Because this bill would expand the definition of the crime of perjury,
it would impose a state-mandated local program.

Existing law permits a county to investigate suspected fraud in connection with
the provision or receipt of IHSS services, with respect to an overpayment of $500 or
less.

This bill would delete this provision.

Existing law provides that the failure of a provider or recipient of IHSS services
to comply with program requirements may result in termination of his or her
participation in the IHSS program.

This bill would, instead, provide that failure to comply with requirements would
require termination of the person’s participation in the program.

The California Constitution requires the state to reimburse local agencies and
school districts for certain costs mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

This bill would provide that with regard to certain mandates no reimbursement
is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if the Commission
on State Mandates determines that the bill contains costs so mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory provisions noted
above.

This bill would declare that it is to take effect immediately as an urgency statute.

Vote: 273. Appropriation: no. Fiscal committee: yes. State-mandated local

program: yes.
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