
 
 
 
 
 
 

 

 

   
 
 
September 24, 2013 
 
 
 
ALL COUNTY LETTER 13-79 
 
 
 
TO:    ALL COUNTY WELFARE DIRECTORS 
   ALL CONSORIUM PROJECT MANAGERS 
   ALL COUNTY CALFRESH PROGRAM SPECIALISTS 
   ALL COUNTY FRAUD COORDINATORS 
   ALL QUALITY CONTROL COORDINATORS 
 
 
SUBJECT:  CALFRESH ADMINISTRATIVE OVERISSUANCES 
 
REFERENCE: SENATE BILL 1391, CHAPTER 491, STATUTES OF 2012, CODE 

OF FEDERAL REGULATIONS SECTION 273.18, UNITED 
STATES DEPARTMENT OF AGRICULTURE, FOOD AND 
NUTRITION SERVICE ADMINISTRATIVE NOTICE 12-24, 
MANUAL OF POLICY AND PROCEDURES SECTIONS 63-
801.222, 63-801.3, 63-801.411, 63-801.431, 63-801.736(a), 63-
801.736(b), ALL COUNTY LETTER 11-26, ALL COUNTY 
INFORMATION NOTICE I-24-13 

 
 
The purpose of this letter is to provide County Welfare Departments (CWDs) with 
instructions regarding changes to CalFresh administrative error (AE) overissuances 
mandated by Senate Bill (SB) 1391, Chapter 491, Statutes of 2012.  SB 1391 does the 
following: (1) establishes a single percentage allotment recoupment rate for AE 
overissuances for all active CalFresh households; (2) raises the AE overissuance claim 
establishment threshold for inactive CalFresh households from $35 to $125, and; (3) 
requires CalFresh overissuance Notices of Action (NOAs) to include a statement of the 
overissuance threshold.  SB 1391 requires that implementation be completed by 
January 1, 2014. 
 
CWDs are still required to provide CalFresh households that incur any type of 
overissuance both the NOA outlined in Manual of Policy and Procedures (MPP)  
63- 801.431 and the Overissuance Budget Worksheet NOA (NA 1263) as prescribed by 
the Heathcock v Allenby lawsuit outlined in All County Letter (ACL) 11-26. 

REASON FOR THIS TRANSMITTAL 
s

[X] State Law Change 
[  ] Federal Law or Regulation 
 Change 
[  ] Court Order 
[  ] Clarification Requested by 
  One or More Counties 
[  ] Initiated by CDSS 
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SB 1391 does not change CalFresh overissuances in regards to (1) types of claims, (2) 
calculating the amount of claims, (3) initiating collection on claims, or (4) the method in 
which claims are collected.  
 
 
IMPLEMENTATION 
 
The provisions of SB 1391 may be implemented on a county-by-county basis at such 
time that county’s consortia automation system has been updated.  The provisions must 
be implemented county-wide and all counties must have completed implementation no 
later than January 1, 2014.     
 
Federal rules require that collection of any AE claim that has been established or is 
currently being collected will continue unless the circumstances of the claim warrants a 
compromise per 7 Code of Federal Regulations (CFR) 273.18(e)(7) or termination, per 
7 CFR 273.18(e)(8).  AE overissuances are currently compromised in California as 
mandated by the Lomeli v Saenz court case settlement as outlined in MPP 63-801.222.   
Furthermore, as stipulated in 7 CFR 273.18(e)(2)(i), all AE claims that have been 
previously established or were discovered in a quality control review prior to 
implementation of SB 1391 shall continue to be pursued for collection consistent with 
the rules and regulations in place at the time the AE claim was established.   In other 
words, AE overissuance claims established before SB 1391 implementation will 
continue to be collected under the rules and regulations applicable at the time, even if 
the AE overissuance balance is below the $125 threshold.  
 
 
AE OVERISSUANCE COLLECTION RATE FOR ACTIVE CALFRESH HOUSEHOLDS 
 
SB 1391 permanently establishes a single benefit allotment reduction rate for AE 
overissuance claims for active CalFresh households.  Benefit allotment reduction of all 
AE overissuance claims for active CalFresh households will be the greater of 5 percent 
of the household’s monthly CalFresh allotment or $10.  All County Information Notice I-
24-13 issued May 10, 2013 also transmitted information regarding the 5 percent 
collection rate.  If not already assimilated into the AE collection process for active 
CalFresh households, the 5 percent collection rate will be applicable for all AE benefit 
recoupments (current and future) on the date the consortia system is updated to 
implement the provisions of SB 1391.  CWDs may only exceed this benefit allotment 
reduction amount if requested by the household.   
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AE OVERISSUANCE THRESHOLD  
 
SB 1391 raises the threshold for the establishment of an AE overissuance to $125.  
This threshold is only applicable to AE overissuances for CalFresh households that are 
no longer receiving benefits.  Therefore, CalFresh households that have incurred an AE 
overissuance and are no longer receiving CalFresh benefits, CWDs will not establish an 
AE overissuance claim if the AE overissuance is less than $125.  If an inactive CalFresh 
household has more than one of AE overissuance due to different county inactions, 
each is to be treated as separate and apart from the other(s).  For example, the CWD 
determines that an inactive CalFresh household has two separate $75 AE overissuance 
for different county inactions.  These two separate AE overissuances are not to be 
combined into a single $150 overissuance claim to meet the $125 threshold.  Since 
each of the separate AE overissuances are less than the $125 threshold, no AE 
overissuance claims would be established.   
 
There is no threshold for the establishment of an AE overissuance claim for households 
receiving CalFresh benefits.  Irrespective of the AE overissuance claim establishment 
threshold, federal rules require the collection of the full amount of any established claim 
for active CalFresh households unless the claim is compromised or terminated.  As 
previously stated, AE overissuances are only compromised per the rules of the Lomeli v 
Saenz court case settlement. Consequently, CWDs will continue to establish and 
pursue collection of AE overissuances for active CalFresh households.   
 
 
INADVERTENT HOUSEHOLD ERROR (IHE) CLAIMS 
 
SB 1391 does not change the amount that can be collected through benefit reduction 
for IHE claims.  IHE claims that are being recovered through CalFresh benefit reduction 
will continue to be at the greater of 10 percent or $10 as specified in MPP Section 63-
801.736(a).  IHE claims will continue to be collected in accordance with MPP Section 
63-801.411. 
 
 
INTENTIONAL PROGRAM VIOLATION (IPV) CLAIMS 
 
SB 1391 does not change the amount that can be collected through benefit reduction 
for IPV claims.  IPV claims that are being recovered through CalFresh benefit reduction 
will continue to be the greater of 20 percent or $20 as specified in MPP Section 63-
801.736(b). 
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QUALITY CONTROL (QC) REVIEW 
 
This ACL does not change how CalFresh overissuances are processed during a QC 
review.  CWDs will establish a claim for overissuances discovered in a Quality Control 
review per United States Department of Agriculture, Food and Nutrition Service 
Administrative Notice 12-24. 
 
 
CALFRESH OVERISSUANCE NOAs 
 
As mentioned, CWDs will continue to send CalFresh households overissuance NOAs 
as outlined in MPP Section 63-801.431 and will continue to include the Overissuance  
Budget Worksheet NOA (NA 1263) that includes a statement of reason for the action 
that allows the household to understand the basis for the action per ACL 11-26.  SB 
1391 requires that all CalFresh overissuance NOAs include a statement of the monetary 
overissuance threshold. The CalFresh updated A/E NOAs (CF 377.7D, CF 377.7D1, 
and CF 377.7D3) are attached.  
 
 
CAMERA READY COPIES AND TRANSLATIONS 
 
For camera-ready copes in English, contact the Forms Management Unit at 
fmudss@dss.ca.gov. If your office has internet access you may obtain these forms from 
the CDSS webpage at http://www.dss.cahwnet.gov/cdssweb/FormsandPu_271.htm.  
 
When all translations are completed per MPP Section 21-115.2, including Spanish 
forms, they are posted on an on-going basis on the CDSS webpage.  Copies of the 
translated forms can be obtained at 
http://www.dss.cahwnet.gov/cdssweb/FormsandPu_274.htm.   
 
If you have any questions regarding the content of this letter, please contact your policy 
consultant or the CalFresh Policy Bureau at (916) 654-1896. 
 
Sincerely, 
 
Original Document Signed By: 
 
TODD R. BLAND 
Deputy Director 
Welfare to Work Division 
 
 
Attachments 
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