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DEPARTMENT OF SOCIAL SERVICES
744 P Street, M.S5. 19-31
“acramento, CA 95814

J16)  445-7964

November 28,‘1979

ALL-CCUNTY LETTER NO. T79-76

* T0: ALL COUNTY WELFARE DIRECTORS
ALL COUNTY PROBATION DEPARTMENTS
ALL PUBLIC AND PRIVATE ADOPTION AGENCIES
ALL DEPARTMENT OF S0OCIAL SERVICES ADOPTIONS
DISTRICT OFFICES

SUBJECT: PROCEDURES FCOR IDENTIFICATION OF INDIAN CHILDREN UNDER THE INDIAN CHILD
WELFARE ACT OF 1978, 25USC 9001 et. seq. AND CIVIL CODE SECTION 224a

REFERENCE: ALL COUNTY LETTER NO. 79-30

Threugh All-County Letter 79-30, we requested that public and private adoption
agencies establish and maintain an up-to-date registry of Indian children receiving
adoption services. The Bureau of Indian Affairs (BIA), Sacramento Area office,
recently informed the Department that the BIA is responsible for determining whether
these children are affected by the provisicns of the Indian Child Welfare Act of
1978, 25USC 9001 et. seq. In addition, the BIA will determine the degree of Indian
blood of a2 child to be relinquished for adoption, or placed independently, in
accordance with the provisions of Civil Code Secticn 224a (Chapter 809, Statutes of
1979 (AB 1418)). A copy of the code section is attached.

The effective date of the Indian Child Welfare Act was May 7, 1979. The Act requires
that the tribe be notified of any inveluntary child custody proceedings concerning an
indian child after that date. The Act alsoc requires that a voluntary relinguishment

or consent to the adoption of an Indian c¢child must be taken in court.

Civil Code Section Z24a adds a further dimension to the provisions in GCalifornia law
affecting Indian children by requiring that the Department cobtain a certificate of
Indian bleood from the BIA when the parent is seeking to relinquish a child. The
State Department of Social Services is required to maintain this information in a

central file.

In order tc establish an orderly procedure for the identification of Indian children
for the purpose of the Act and to carry out the Department responsibilities under
Civil Code Section 224a, we are reguesting that you furnish the Department with the
infermation included in the registry you have established. This information will
than be tramnsmitted to BIA. As future cases are added to your caseload, this
procedure should also be followed.

Form AD 4311 should be used for transmitting the information to the Department. A
copy is attached. This form can also be used to establish benefit rights for
children already adopted. This form will serve two purposes for the child not yet

adopted:
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l. It will facilitate the establishment of eligibility for future BIA
and/or tribal benefits.

2. It will facilitate the determination of whether the child meets the
definition of an Indian child in the ICWA and, therefore, whether
other provisions of the Act apply.

The Form AD 4311 and a copy of the child's birth certificate should be sent to
the Adoptions Branch, 744 '"P'" Street, Sacramento, CA, 95814, for forwarding to
BIA. The BIA will respond directly to the agency or district office and will
provide the Department with a copy for the central file. The Department will
confirm receipt of the response from BIA with the District office or agency.
Regulations to be adopted by the Department will incorporate these procedures.
Questions about the procedure may be directed to your agency consultant, or in
the case of district offices, to your Central Office Program Bureau.

If you have any further questions regarding this letter, please contact
Phil Greenblat, Chief, Adoptions Operations Bureau at (S16) 445-7964,

/ l
//
JAMES H. GOMEOéigj//
Deputy Direct

Attachments

ce:  CWDA
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CHAPTER R0
A act booadd Section 23400 to the Oiol Code, relating to adoption.

PApprosed by Govertio: Septombor 190 109749 Fied wirh

Secrebary of Stabe Sevember 18 1579
LEGISLATIVED COUNSELS DICEST

AR B4R Greene. Adoption: Indinn ancestry,

Lxisting low provides that persons of Indiun ancestry may be
ehible for benefics Faisting provisions of Federal bnw require a state
court which enters o deeree or order of adopiion of an Indian child
to provide cortain infermation h; the Secretary of the Interior.

This bill would regrire the State Departinent of Social Seevices to
adopt rules and regulations Eo assure that the parents of Indian
ancestry seeking to relinguish a child for adoption provide sufficient
informution so that a certificate of degree of Indinn blood can be
obtained from the Buresu of Indian Affairs, The State Department
of Social Services woauld be requived Lo immediately requast such
cortificate from the Bureau of Indinn Affairs after receiving such
information. Such cerfificate and other documents would become o
permanent record in the adoption files and would be housed in a
central ncation and mmade avatluble to authorized personnel from the
Bureav of Indian Affairs swhen required to determine the adoptee’s
cligibility Inr sesvices or benefits, as specified. Such informution
would bhe made availuble to the adopted person upeon reaching the
agre of nuiorily

The poople of the State of California do enet as follows:

SECTION I Section 224w is wlided to the Civil Cade 1o read:

224a,  The State Department of Sncial Services shali adopt such
riles andd rs-;mE::!irm\ as it determimes are reasonably necessary to
wenre that wox n or parents of Indian ancestry, secking to
rolingnish o ehitd for ddopimn, provide sufficient information to the
Heensed adoption ageney or to the State Department of Socia
Serviees sathet a cortificate ol degrec of Indian blood can be otained
feomr the Borena of Indinn AfTairs. The State Department of Social
Services shall tnmedintely request a0 cortificate Of{i(,‘gr{f(e of Indian
blood from the Brercau of Indias Affairs upon obtaining such
inforimaron, A eopy of all documents pertaining to the degree of
fncding: blood and tribad cnrothiment, 'N'Im'ing a copy of the
cortificante of degree of Indiun Dlood, shall become a permancent
record i the mioplmn files and shall be housed in a central location
and made available 1o authorized personnel from the Bureau of
Indian AfTairs when required to detenuine the adoptee’s eligibility

to receive services or benefits because of the adoptee’s status as an
Indian. This infermation shall be made available to the adopted
person upon reaching the age of majority.
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Attach a copy of the originat birth certificate to this Form.

Forward (o

Department of Social Services, Adoptions Branch M.S. 19—21, Sacramento,
California 95814. When the child is adopled, forward a copy of the amended
birth certificate and adoption decree.

BEPARTMENT

OF S0CIAL SERVICES
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