STATE OF CALIFORNIA-—HEALTH AND WELFARE AG

DEPARTMENT OF SOCIAL SERVICES
74 ? Street, Sacramento, CA 95814

April 15, 1992
ALL-COUNTY LETTER NO. 02-40

REASON FOR THIS TRANSMITTAL

[X] State Law Change
{ 1 Federal Law or Regulation
Change

TO: COUNTY WELFARE DIRECTORS i [ 1 Court Order
¢ [ ] Clarification Requested by
d One or More Counties
it [ 1 Self-Initiated by SDSS
{ 1 Administrative, Operational,

or Fiscal Instructions

SUBJECT: AFDC DISQUALIFICATION - Intentional Program Violation
(IPV)

HANDBOOK: This letter contains information updating the AFDC
Notice of Action Handbook

The purpose of this letter is to complete implementation of the AFDC Intentional
Program Violation (IPV) Disqualification Program,

BACKGROUND

In 1987, Congress passed Publie Law 100-203, which among other items, provided for
enhanced federal funding for states who elect to establish an AFDC Fraud Control
Operating Plan., A state's plan is subject to approval by Department of Health and
Human Services (DHH3), The incentive funding consists, in general, of an increase
in Federal financial participation (FFP) from 50% to 75% for select Fraud Control
activities and provides FFP, at the 75% rate, for AFDC prosecution activities.

In June of 1989, California submitted its Fraud Control Plan to DHHS. It was
approved retroactive to January 1, 1989.

Thie plan requires the state to initiate disqualification for those
recipients/applicants found to have committed an IPV against the program. It is
similar to the Food Stamp IPV Program.

In July of 1991, the Governor signed SB 724 (Chapter 97, Statutes of 1991) which
required the implementation of an AFDC Disqualification Program. Emergency
regulations were promulgated, effective January 2, 1992, (RDB letter #0991-47).
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PROGRAM SUMMARY

The program requires the disqualification from AFDC eligibility for an individual
who has been found to have committed an IPV against the program. An IPV is
defined as an intentional act by an individual for the purpose of establishing or
maintaining the family's eliglbility for AFDC or for increasing or preventing a
reduction in the amount of the grant, Such actions are:

o A false or misleading statement or misrepresentation, concealment, or
withholding of facts; or

o] Any act intended to mislead, misrepresent, conceal, or withhold facts
or propound a falsity,

An IPV may be found by either a state or federal criminal court, or by a state or
federal civil court, or by a state Administrative Disqualification Hearing (ADH)
established for this purpose. A decision as to whether or not California will
establish administrative disqualification hearings has not been made,

A conviction of welfare fraud, or a guilty, or ncolo contendre plea to a charge
therein, must be deemed & finding of IPV unless ruled otherwise by the court,

Findings of IPV from another state are valid in California. Those findings must
be implemented pursuant to the appropriate regulations, whether they be from the
other state's court or ADH, or a federal court {inding.

DISQUALIFICATION PENALTIES

When an individual has been found guilty of an IPV the agency shall not take the
individual's needs into account when determining the assistance unit's need and
amount of the assistance payment. Any resources and income of the disqualified
individual will be conzsidered available to the assistance unit.

An individual must be disqualified for 6 months upon the first occasion of any
such offense; for 12 months upon the second cccasion; and permanently upon the
third or subsequent occasion. The only exception is in accordance with the
provisions of a court order.

If the individual is no longer on AFDC, the disgualification period will not begin
until after a reapplication for AFDC assistance has been approved.

NOTICE REQUIREMENTS

Federal law requires that applicants be provided with a written notice of the
disqualification penalties at the time of application.




Effective June 1992, the SAWS 24, Important Inforuation for Applicants apd
Recipients, coversheet to the JA 2 and SAWS 2, Ststement of Facts, will be
modified Lo provide this notice. In the imteriwm, applicants mwst be provided s
written notice of these penalties at the time of applicstion. A4 recomsended form
i3 included ap Attaechment II (TEMP 1699).

Federsl regulations alse require that “individuesls who are reecipients on the date
of approval of the state plan smendwent implementing this optionel program must bde
provided 3 written notice no later than the nert redeterwmination fo AFDC,™ To
meet thi= feders) mandate, s stuffer was included with the

Marah 1, 1962, Medi-Cal card sent to all AFDC/FG and AFDC/U recipients,

IMPLEMENTATION OF SANCTIONS

An-individual found guilty of an IPY must be notified per EAS 20-352.4., A copy of
the novification (PPS 377.7(8)) lo attached with this Jlstter (Attashment III).
These forms msy be ordered from tht DSS warehouse following current procedure,

Hotiece of Acticn imformation is included me Attachment I,

Bomeaber thit the disguelificntion only applies if the individual 1a otherwise
eligible. Timaz zomeone not currently slided will begin to serve the
disgualificption only after they reapply and are found otherwise eligible.

STATE REARINGS AND DURATION OF PERALTY

State hemrings may b requosted only on the implesentation prooess, sush s
effective dates, and on the computetions of the grant. A& recipient doks pot nave
8 right to a state hesring dased on the disgualifieation penslity. A
disquelification pennlty ocmn only be reversed by s sourt of appropriazte
Jurisdietion, Houewer, the duratior of the penmlity is not subject to review
without possibility of an administrative stey, unless and until the finding upom
which the penalty was besed 1s reveraed dby s court of approprizte jurisdietion but
in no event shell the duration of the perieod for which sush penalty is imnosed be
aub joct to review,

DISQUALIFICATION CONSENT AGREEMENTS (PCA)

Unlike DCRs in the Food Stasp Progrem, federnl AFDC regulstions require these
sEreewsnts 1o be “confirmad by the court.”™ The DCA forms have beed modified

acsordiangly and will be svailable from the DSS warehouse {See Attachment IV),
STATISTICAL ACCOURTINGS

The IPV disqualifiestion must be reported on the DPA 266 (Fraud Activity Report),
Part D. 1In addition, the county must report pertinent IPV dsta to the Depsriment
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vie Form DPS %24. (Copy provided az Attgohment V.) This form will fnitially be
aveilable mt the Fraud Prograw Branch snd lster st the DSS Varehouse.

The Fraud Program Branch {5 in ¢he process of developing @ computerized file of
disqualified AFDC and Food Stsmp individuslis. Thig file will eventuslly become
part of the TEVS Applicant System and will be in plece by the £rll of 1992,

Until thet progrer is implemsnted the oontrol file will be maintained by the Frawd
Program Branch. Inguiries on sny disqualified individusl shkould be addressed to

that bransh.

tuestions soncerning Division 20 of the regulations should be sddressed to Rick
Tibbetts of the Fraud Program Branch at (91£) BHS-0031, Questions conoerming AFIC
issuos mhould be addressed to Dennis Rmgans of the AFDC Polioy Buresu =t (816)
6541063, If you have sany guestions, regarding the Notice of Action messages,
contaot John Boneyoutt at (916) 654-1077.

Sincerely,

MICHAFL £. GEWEST
Deputy Director
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