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ALL-COUNTY LETTER NO. 92-40 

TO: COUNTY WELFARE DIRECTORS 

SUBJECT: AFDC DISQUALIFICATION - Intentional Program Violation 
(IPV) 

HANDBOOK: This letter contains information updating the AFDC 
Notice of Action Handbook 

The purpose of this letter is to complete implementation of the AFDC Intentional 
Program Violation (IPV) Disqualification Program. 

BACKGROUND 

In 1987, Congress passed Public Law 100-203, which among other items, provided f
enhanced federal funding for states who elect to establish an AFDC Fraud Control 
Operating Plan. A state's plan is subject to approval by Department of Health an
Human Services (DHHS). The incentive funding consists, in general, of an increa
in Federal financial participation (FFP) from 50% to 75% for select Fraud Contro
activities and provides FFP, at the 75% rate, for AFDC prosecution activities. 
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In June of 1989, California submitted its Fraud Control Plan to DHHS. It was 
approved retroactive to January 1, 1989. 

The plan requires the state to initiate disqualification for those 
recipients/applicants found to have committed an IPV against the program. It is 
similar to the Food Stamp IPV Program. 

In July of 1991, the Governor signed SB 724 (Chapter 97, Statutes of 1991) which 
required the implementation of an AFDC Disqualification Program. Emergency 
regulations were promulgated, effective January 2, 1992, ( RDB letter f/0991-47). 
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PROGRAM SUMMARY 

The program requires the disqualification from AFDC eligibility for an individual 
who has been found to have committed an IPV against the program. An IPV is 
defined as an intentional act by an individual for the purpose of establishing or 
maintaining the family's eligibility for AFDC or for increasing or preventing a 
reduction in the amount of the grant. Such actions are: 

o A false or misleading statement or misrepresentation, concealment, or 
withholding of facts; or 

o Any act intended to mislead, misrepresent, conceal, or withhold facts 
or propound a falsity, 

An IPV may be found by either a state or federal criminal court, or by a state or 
federal civil court, or by a state Administrative Disqualification Hearing (ADH) 
established for this purpose. A decision as to whether or not California will 
establish administrative disqualification hearings has not been made. 

A conviction of welfare fraud, or a guilty, or nolo contendre plea to a charge 
therein, must be deemed a finding of IPV unless ruled otherwise by the court. 

Findings of IPV from another state are valid in California. Those findings must 
be implemented pursuant to the appropriate regulations, whether they be from the 
other state's court or ADH, or a federal court finding. 

DISQUALIFICATION PENALTIES 

When an individual has been found guilty of an IPV the agency shall not take the 
individual's needs into account when determining the assistance unit's need and 
amount of the assistance payment, Any resources and income of the disqualified 
individual will be considered available to the assistance unit. 

An individual must be disqualified for 6 months upon the first occasion of any 
such offense; for 12 months upon the second occasion; and permanen'~ly upon the 
third or subsequent occasion. The only exception is in accordance with the 
provisions of a court order. 

If the individual is no longer on AFDC, the disqualification period will not begin
until after a reapplication for AFDC assistance has been approved. 

NOTICE REQUIREMENTS 

Federal law requires that applicants be provided with a written notice of the 
disqualification penalties at the time of application. 
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Effective Jun~ 1992. the SAWS 2A, Imp-crtant InforNt1on for Applicants tl!ld 
Recipients, covet"sheet. to th~ JA 2 and SAVS ~. Statament of Facts, will f.lill' 
BiOdified t.o p?"O'Yide thi!! notloe. In the interiw., applicafltB wst be p?'evided a 
written not.ice of thae penaltie:s at thf: tiae of eppliostion. A r.ootDendee form 
:u includ&d •~ Attaabm&nt I! (TEMP 1999). 

Feder-el regul11tioms ;ilao requir~ that "j.ndividuab who are recipienta. vn the d111te 
of approval of the- atnte plen a11:1end'fl'!ent i1DJ)letnent1ng this• optional program a1u::tt b~ 
provided • vritter. notice- no later than t.he nert redot.erlllination rcr AFDC."' Tc 
~e~t t~-1z fedenil ~•ndate, • etuffer wa~ included vitb tM 
Maroh 1, 1992, kf!di-Cal car6 isent to all AfDC/fG and AfDC/U reeipients~ 

Aft,!ndividual found guilty or an IPV must be not.ifted per- E~ 20-35~-11. A copy of 
tb.e·1'10tif'ic.atian (DfS 377.7(1)} is attacllfJ<l with thit'l letter (Attaetment. III). 
'lbeae" fcrll!ls UdJY be ordered from ttie t>SS wereh0\11'>e followUg current. procodurl!, 

Notice of Acti~n information 1~ included as Att•ah•ent I. 

1---.r th=t. tbe dbqueUfinntion only e:pplies- if tne individual :111 oth•nrlJi& 
eli&1blt1,. Thu.# ~ne not currently aided will bepa, to aerYe tbe 
dbqu&l:1£1.e.atiO!I'\ only after th~ ree.pply and are f'ODDd otb9"J1a~ eligible. 

st.at. 1'1-arl"P '1lla'f be r-xu•t..c:l: Ofll"f Oft the l11pl-...nt.at.ion pn>ona,. lNOh i!US 

efTecttve datP, and on the oomputeticms or th• gnat. A 1"'9C.ipi•nt doea not nave 
a right ·to• ·state h•ring bu~d on tbe dbqvaliticatioo p.nalt.y.. A 
t!isqlla111"1oatioc penalty aan only be r..,·tu·•d by II court of trpPropriate 
jurisd1eti0!\. ·lla1111-....--. ·the dant1tm of the pen■ lty is 1tot av.b,.Gt tc re"11ew 
without possibility or an ad11'lin1atr.tive stay, unless and until the find1ng upon 
which the pmalty wn based 1~ reV11raoc by • ceurt or appr-oprht~ jurl.sdietlon but 
ll"J no ~vent shell the duratioti of the period far which 11:Uob penalty is iq'losed be 
aubject to review~ 

Unlike- llC1& in the Food Stamp ?ro«ran, federal AFDC regullltiona require theae 
agrMlllllfflts to be ttconfirmed by the oourt." The DCA f'or• have been modifie<i 
accordingly and v!ll be aveilable frofll tt,e DSS tomrehouse (See littachaent lV). 

T!:w IPV di~qu8lir1cat1oa •~at be r-vorted on the DPA 266 (Fraud Aotlvity Report). 
hrt t>.. ln acttf1t1on 1 f;b,e county must report l)M'tinent. l?V data to the t>.part•ent 

''f',~ 'f- ;., •"• • '• '- I !",, 
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,ria Form DPS 524. (Copy provided as Attac.~nt V.,) This tcr11 vill initially be 
available mt the Fraud Prciu··u Branch and 1-ater at. the- DSS V.rebouM.. 

The Fr•ud Progr-u Rnmcb 1= ir. the JH"Ocea1 of developing e oompu~rhed file of 
disqu11liried AFDC and Food !taar individuals. This file 111111 ewentually become 
part, of the l£VS Applicant- Syate end 11ill be: 1 n place by tht fall of 1992. 

UnU 1 thet. prottrav: 1.s hsplemenu,,d the control file 1,1,ill be aairit.a:lned by the Fram 
Program ~ranch~ Inquiries on eny disqualified 1nd1V1dual ,hould be addre3scd to 
thet branoh.. 

Questions oonaernibg Division 20 or the repilatiDhB abould be eddr,aaaed ~o Riek 
Ti bbett.s or the Fraud Prov•• Branch at. (91f.) IJIIS-0031. Ouutioru; tlOtlcerm.ng Artx:: 
issues •hould be addresaed to l>erlnis 1t111aaa of the AFt>C Polioy Bu:r-.au at (916) 
65~-1063.. If you ?.1•ve any questitma, reprdin~ the Mot1ce o,f Act.to:, ,,eesages, 
00nt.aot John Bonayoutt at ( 916) 65~1077. 

Sincere11, 

MICllllL C.. GEH£5T 
Deputy Dire0tor 

bee: M. Back. 19-26 
M. Genest, 17-08 
Centr-el Files, 14-80 
R. Tibbitts 
K. Lew-is, 16-30 
B. Lewis, ·11-21 
R. Perryman, 8-600 
R. Hekata, 12-90 
L. Yoshimura, 12-52 
c. Mervin, 17-02 
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