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SUBJECT: EDWARDS v, CARLSCN COURT CASE

References: MPP 44-205.31, 82-824.13

On April 17, 1992, a decision in the Edwards v. Carlson Court case
was issued, The Edwards Court case ordered the State of Califeornia to
cease requiring that non-sibling children with a single caretaker
relative be combined Intoc a single assistance unit. Under the Order,
assistance units will be composed of children who are siblings or half-
siblings and will not include children who are not siblings or half~-
siblings, unless the caretaker is legally responsible to support the non-
sibling children. A copy of the Federal District Court's decision has
been attached for your information.

Specifically, Counties are to no longer apply tne provisions of
Manual of Policy and Procedures Section 44-205.31 or MPP B2.824.13.
Counties are to establish as separate assistance units those children who
are siblings and those who are not siblings. Children who are related as
brother or sister (including half-brother and half-sisters) will continue
to be combined into one assistance unit with or without the caretaker
relative as appropriate, Caretaker parents will be included in the same
assistance unit as thelr natural or adopted cnildren.

Effective May 1, 1992, for new applications, only those individuals
who are related as parent, brother or sister are required to be combined
into one assistance unit.

Additionally, effective May 1, 1992, Counties are to cease the
recoupment of any prior overpayments caused by the application of MPP 44-
205.31 or B2-824,13,




Separate assistance units shall be treated in accordance with
existing regulations and thus are required fto complete and submit
separate documents ineluding a monthly report (SAWS 7/CA 7) for each
assistance unit. However, if a County already has on file the
information and documentation necessary to establish the separate
case(s), new information and/or documentation is not required. The
appropriate documents from the original case may be photocopied to create
any necessary additional case record information. Similarly, a single
monthly report from the household may be accepted for any additional
assistance units if that report contains the information and
documentation necessary to process the additional case(s) for ongoing
eligibility and the amount of assistance.

An All County Letter will follow in approximately four weeks which
will require Counties to identify all family groups which could
potentially be evaluated for eligibility under the Edwards decision. The
proposed methodology for identifying potential eligibles will likely
require that the Counties transmit with the monthly reporting document a
gquestionnaire developed by the 3tate Department of Sccial Services.
However, if your County has the ability and the desire to use some othner
method of identifying potential eligibles please call Mr. Vincent Toolan
at the number below to initiate the process to receive authorization for
an alternative method.

The Edwards Court case applies to prospective payments only. The
prospective period starts May 1, 1992, the start date from which to
calculate any eligibility for corrective underpayments,

If you have any questions about the Edwards Order or its
implementation, please call Mr. Vincent Toolan of the AFDC Policy
Implementation Bureau at (916) 654~1808.

M) v K

Michael C. Genest
Deputy Director
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Attorneys for Plaintiffs
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" ORDER

Plaintiffs' and defendants' Cross-motions for summary judgment
were heard in this Court at 9:00 a.m. on April 17, 1992, Honorable
David F. Levi presiding. All parties were present and represented
by counsel,

This Court has considered the memoranda of pcints and
authorities, the declarations and all other pleadings on file in
this case, and has considered the argumnents of counsel. The court

finds that, as in Beaton v. Thonmpscn, defendants have violated

federal law and regulations by requiring that AFDC eligible-
siblings and non-siblings living with a single caretaker relative
be in a single assistance unit. Therefore, the court hereby grants
plaintiffs' motion for summary judgment.

Accordingly, IT IS HEREBY ORDERED:

1. Plaintiffs' motion for summary Jjudgment is granted.

2. This Court finds and declares that MPP §§ 44-205.31 and
82-824.13 violate federal law and regulations.

3. Pursuant to the Court's order granting summary judgment,
defendants John D. Healy, the California Department of Social
Services, Thomas Haves and the California Department of Finance,
together with their agents, emplovees, and successors in interest,
are permanently enjclined from applying and shall immediately cease

applying MPP §&§§ 44

205.21 and £2-£24.13 and any policy which
reqgulres that AFDC eligible siblings and non-siblings living with
a singie caretaker relative be in a single assistance unit. .For
purposes of this document, AFDC eligible siblings and non-siblings
include children who would be eligible for AFDC but/for receipt of

benefits under Title XVI (S8SI).
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4. Deiendants shall pay separate.qrants to AFDC aligible
children who are not réquiréd to be in the same assistance unit
pursuant to 42 U.S.C. § 602{a) (38} and shall continue to allow a
needy non-parent caretaker relative with no AFDC eligible children
of his/her own to choose to be included in an assistance unit with

¥
a needy related child.

IT IS FURTHER CRDERED THAT IN ORDER TO ASSURE COMPLIANCE WITH

THE FOREGOING DEFENDANTS SHALL:

a. Within ten working days of being served with this

order, defendants shall send an All-County Letter (ACL) tosall -

county welfare departments instructing ccunties to immediately
cease recoupment of overpayments caused by application of MPP § 44-
205.31 or MPP § 82-824.13 and to immediately begin to pay separate
AFDC grants in accordance Wwith this order for all new AFDC
applications being approved for aid.

b. Within three weeks of being served with this Order,
Defendants shall transmit to plaintiffs’ counsel a draft All County
Letter (ACL) setting forth detailed instructions to the Counties
regarding how they are to identify affected cases and calculate and
issue benefits retrcactive to the date of this order and to correct
ongéing grants. The ACL shall instruct counties to begin
implementation as scon as possible, but not more than 60 days from
the aate of the ACL. The ACL shall also instruct counties to
identify and correct all affected cases within ninety (90) days of
implementation of the process. The ACL shall also inform coun?ies
that once a reciplient has completed the paper work necessary to
correct the underpayment, the county shall issue all corrective

payments and make adjustments to the ongoing grant within thirty
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days (30)!7 Plaintiffs' counsel shall be allowed throee working days \
to review the draft ACL and instructions and provide comments to
defendants. In the event that plaintiffs object to the ACL,
instructions or other parts thereof, plaintiffs will notify
defendantsiand the parties agree to confer within six working days
of plaintiffs' receipt of the draft ACL to attempt to settle their
disagreement. Defendants will consider plaintiffs comments and
will finallize and issue the ACL within 10 working days of receiving
such comments. It is understood that the timeline between sengi;g
plaintiffs the ACL and issuing it 1is extended if the joint
legislative budget committee fails to act before thirty days. It
is also agreed that DSS and the Department of Finance will try to
expedite the Legislative budget committee process.

c. Defendants shall send all current AFDC recipients a
request for information regarding household composition to assist
in identification of affected cases. Such rgguest shall contain
simple language substantially including the following‘concepts:
that they may be able to get more cash aid if their household
includes children other than their own sons and daughters. The
language used to transmit the concept that they may be owed more
money shall be at the top of the request; unless the parties agree
otherwise, The notice shall be printed in both English and
Spanish. It shall also include some printed indication in the
other four standard languages that the notice is important. The
State may waive the reguirement of written notice tc all AFDC
recipients if a particular county can identify all affected cases
and issue all corrective payments without sending such notice.
Defendants égree to immediately inform plaintiffs of the grounds
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for grantihg any waivers of the reguirement.

d. Defendants shall instruct the appropriate counties to
compute AFDC benefits and lssue corrective paynments to plaintiffs
Edwards, Moore, and Hamilton within thirty days of service of the
crder on D;fendant DSS.

é. Within six months of receipt of this order Defendants
shall submit to the Office of Administrative Law an energency
repeal of MPP Section Sections 44-205.31 and 82-824.13.

f. The State shall reguire each county to compizzef
certification with regard to implementation and report the current
status of statewide implementation to this Court within 18C days
from the implementation date specified in the ACL. This report
shall inciude the numbers of affected cases split into separate
assistance units by county.

4. Either party may petition the Court for clarification or
assistancé in the implementation of this order or to settle any
dispute regarding notices, forms or procedures used in implementing
this ordef. The parties hereby walive normal notice and agree to
submit the matter to the court upon five working days written
rnotice, or as soon thereafter as the Court can hear the matter. 1In
such case the timeframes set out in this order are temporarily
tolled for the period of time necessary to resolve the issue.

5. This Court shall retain jurisdiction to determine che
Plaintiffs' entitlement to attorneys' fees. Notwithstanding Local
Rule 293, Plaintiffs and Defendants agree that any moticn for
attorney fees shall be filed no later than sixty days after either
the entry of final judgment or any appeal has become finalized,

whichever is later.
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READ 'AND AGREED TO:

Dated: April 29, 1992

By:

Dated: 'g']‘ !&;L.——-

By:

SO ORDERED.

Dated: '} ﬂ4\7 19972

LEGAL AID FOUNDATION COF LOS ANGELES
WESTERN CENTER ON LAW AND POVERTY
NATIONAL CENTER FCR YOUTH LAW
CONTRA COSTA LBPGAL SERVICES

orneys for Plaintiffs

IIEL E. LUNGREN, Attorney General
of the State of California
NNIS ECKHART, Supervising

Deputyijaézzzzzbseneral s
/

Mateo Munocz

Deputy Attorney Genelral

Attorneys for Defendant Jochn Healy, as
Interim Director of the Department of

Social _Services and John Haves,

Department of Finance

A

\7LJI

David F. Levi
United States District Court Judge
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DECLARATIOR OF SERVICE BY MAIL
CASE NAME: EDWARDS wv. HEALY, et al.
COURT: UNITED STATES DISTRICT COURT
EASTERN- DISTRICT OF CALIFORNIA
CASE NRO.: CIV-5-91 1473 DFL PAN
I, the undersigned, declare that I am over the age of 18 and
not a party to the within action; my business address is Post
Office Box 944255, Sacramento, California, 94244-2550,

On May 1, 1892, I served a true copy of the attached

P

DEFENDANTS OBJECTION TO ADDITIQONAL TERM SOUGHT TO BE
ADDED TO PROPOSED ORDER ON PERMANENT INJUNCTION

DECLARATION CF VINCENT J. TOOLAN

JOINT PROPOSED CORDER FPOR DECELARATORY AND INJUNCTIVE
+ RELIEF

on each of the following parties, by placing the same in an
envelope (or envelopes) addressed (respectively) as follows:

Yolanda Vera, Esg. Katherine Meiss, Esqg.

Brian Patrick Lawlor, Esg. Western Center on Law & Poverty
Legal Aid Foundation of 3535 W. Sixth Street

Los Angeles Los Angeles, Ca 850020

1636 West Eighth Street,

Suite 313

Los Angeles, CA 90017

Jodie Berger, Esqg. Alice Bussiere, Esqg.

Philip Bertenthal, Esq. Patrice McElroy, Esg.

Contra Costa Legal Services National Center for Youth Law
1017 Macdonald Avenue 1¥4 Sansome, Suite 900

P.0O. Box 2289 San Francisco, CA 94104-3820

Richmond, Ca 94802

Each said envelope was then sealed and deposited in United
States mail with the postage thereon fully prepaid.

I declare under penalty of perjury under the laws of the
Btate of Celifornla that the foregoing is true and correct and

that this Declaration waé-execu;ed on Mav 1, 1992, at Sacramento,
Califormnia. e

s =

SANDRA ZOTALIS

_.
Eﬁ.»%
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ror the
Eastern District of California
May 8, 1992

* * CERTIFICATE OF SERVICE * »

2:91-cv-01473

Edwards

V.

Healy e

T,

I, the undersigned, hereby certify that I am an employee in the Office of
the Clerk, U.S. District Court, Eastern District of California.

That on May 8, 1992, I SERVED a true and correct copy({ies) of

the attached, by placing said copy(ies) in a postage paid envelope

addressed to the person(s) hereinafter listed, by depositing said

envelope in the U.S. Mail, or by placing said copy(ies) into an inter-office
delivery receptacle located in the Clerk's office.

Yelanda Vera: JB/DFL
Legal Aid Foundation of Los Angeles

1636 West Eighth Street

Suite 313

Los Angeles, CA 50017

Katherine E Meiss

Western Center on Law and Poverty
35335 W Sixth Street

Los Angeles, CA 90020

Jodie Berger

Contra Costa Legal Services
P O Box 2289

1017 MacDonald Avenue
Richmond, CA 94802

Alice Bussiere

National Center for Youth Law
114 Sansome Street

Suite 900 ‘

San Frencisco, CA 94104

Mateo Munoz
California State Attorney General

Assistant Deputy Attorney General
15i5 K Street JACK I. WAGNER, Clerk

Suite 511

e
Pe Box UYd415S g \ <<“
Sucrumendo, 24 By: ! flirndn R -

Ot et 550 J Youug, Deputy (Crerk




