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Prior to 2004, there were essentially no requirements that an individual seeking to
become a provider of services for a recipient of the In-Home Supportive Services
(IHSS) Program was required to complete before the individual could be enrolled as a
provider and receive payment for providing services.

This manual letter includes IHSS Program provider enrollment requirements regulations
based on legislation enacted between 2004 and 2014. As authorized by the legislature,
the provider enrollment requirements have been implemented through various All
County Letters (ACLs) until regulations were adopted. Among other things, the
regulations included in this manual letter:

e prohibit an individual from receiving payment from the IHSS Program for providing
services if, within the last 10 years, such individual has been convicted of, or
incarcerated following a conviction for: 1) fraud against a government health care or
supportive services program, 2) specified child abuse or elder abuse, 3) having
committed a violent or serious felony crime, 4) felony offenses for which a person is
required to register as a sex offender, and 5) felony offenses for fraud against a
public social services program.

e permit an individual who has been found ineligible to be a provider on the basis of a
conviction(s), but who otherwise meets all of the provider enrollment requirements,
to provide services to a specific IHSS recipient(s) if such recipient(s) chooses to hire
the individual as his/her provider, notwithstanding the criminal conviction(s), submits
a request to the county for an individual waiver of the exclusion.


http://www.cdss.ca.gov/ord/PG610.htm

e prohibit an individual, except for a parent, guardian, or person having legal custody
of a minor recipient, a conservator of an adult recipient or spouse or registered
domestic partner of a recipient, from signing his or her own individual waiver form as
the recipient's authorized representative.

These regulations were considered at the Department's public hearings held on
February 4, 2015.
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SOCIAL SERVICES STANDARDS

Regulations SERVICE PROGRAM NO. 7: IN-HOME SUPPORT SERVICES 30-700

30-700 PROGRAM DEFINITION 30-700

1

The In-Home Supportive Services (IHSS) Program provides assistance to those eligible aged, blind and
disabled individuals who are unable to remain safely in their own homes without this assistance. IHSS is
an alternative to out-of-home care. Eligibility and services are limited by the availability of funds.

The Personal Care Services Program (PCSP) provides personal care services to eligible Medi-Cal
beneficiaries pursuant to Welfare and Institutions Code Section 14132.95 and Title 22, California Code
of Regulations, Division 3 and is subject to all other provisions of Medi-Cal statutes and regulations.
The program is operated pursuant to Division 30.

The IHSS Plus Waiver program provides IHSS Plus Waiver services, to eligible Medi-Cal beneficiaries,
subject to Medi-Cal provisions, statutes and regulations, pursuant to Welfare and Institutions Code
Section 14132.951 and Title 22, California Code of Regulations, Division 3, and is operated pursuant to
Division 30.

31 These services are available as described in MPP Section 30-757, when services are provided by
a parent of a minor child recipient or a spouse; and/or when the recipient receives a Restaurant
Meal Allowance; and/or when the recipient receives Advance Payment for in-home care
services.

.32 Recipients in any one of the categories described in Section 30-700.31, who have been
determined eligible for Medi-Cal, qualify for the IHSS Plus Waiver program.

.33 The IHSS Plus Waiver Program is a "Section 1115 Demonstation Project™ as defined in 42
USC, Section 1315. This demonstration project has been approved for 5 years, beginning
August 1, 2004. Eligibility and services are limited to the availability of funds and potential
extensions to the demonstration.

Individuals who qualify for both IHSS and PCSP funding shall be funded by PCSP.

All civil rights laws, rules, and regulations of Division 21 shall be complied with in administering IHSS
program regulations.

NOTE: Authority cited: Sections 10553, 10554, 12300, 14142.95, and 14132.951, Welfare and Institutions
Code; Chapter 939, Statutes of 1992; and 42 USC, Section 1315(a) of the Social Security Act. Reference:
Sections 12300, 14132.95, and 14132.91, Welfare and Institutions Code.
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30-701

SOCIAL SERVICES STANDARDS
SERVICE PROGRAM NO. 7: IN-HOME SUPPORT SERVICES Regulations

30-701 SPECIAL DEFINITIONS 30-701

@ () Administrative costs are those costs necessary for the proper and efficient administration of the
county IHSS program as defined below. Activities considered administrative in nature include,
but are not limited to:

(A)
(B)
(©)
(D)
(E)
(F)
(G)
(H)
)

©)

(K)
L)

Determine eligibility;

Conduct needs assessments;

Give information and referrals;

Establish case files;

Process Notices of Action;

Arrange for services;

Compute shares of cost;

Monitor and evaluate contractor performance;
Respond to inquiries;

Audit recipient and individual provider timesheets;
Enter case and payroll information into the CMIPS;

Screen potential providers and maintain a registry or list.

2 Administrative activities for PCSP are those activities necessary for the proper and efficient
administration of the county PCSP. In addition to all activities listed in Section 30-753(a)(1) as
administrative activities for IHSS except Section 30-753(a)(1)(G), the following activities are
considered administrative in nature, subject to PCSP funding:

(A) Nursing supervision;
(B) Clerical staff directly supporting nursing supervision of PCSP cases;
(C) Physician certification of medical necessity when such certification is completed by a
licensed health care professional who is a county employee;
(D) Provider enrollment certification.
CALIFORNIA-DSS-MANUAL-SS
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SOCIAL SERVICES STANDARDS

Regulations SERVICE PROGRAM NO. 7: IN-HOME SUPPORT SERVICES 30-701 (Cont.)

30-701 SPECIAL DEFINITIONS 30-701
(Continued)

3 Allocation means federal, state, and county monies which are identified for a county by the
Department for the purchase of services in the IHSS Program.

(4) Applicant provider means an individual who is seeking to become a provider but who has not
yet completed any of the provider enrollment requirements.

)y @ Base Allocation means all federal, state and county monies identified for counties by the
Department for the purchase of services in the IHSS Program, exclusive of any provider COLA
allocation, but including recipient COLA.

2 Base Rate means the amount of payment per unit of work before any premium is applied for
overtime or related extraordinary payments.

© (@ Certified Long-Term Care Insurance Policy or Certificate or certified policy or certificate means
any long-term care insurance policy or certificate, or any health care service plan contract
covering long-term care services, which is certified by the California Department of Health
Services as meeting the requirements of Welfare and Institutions Code Section 22005.

2 Compensable services are only those services for which a provider could legally be paid under
the statutes.
3 Consumer means an individual who is a current or past user of personal care services, as defined
by Section 30-757.14, paid for through public or private funds or a recipient of IHSS or PCSP.
4) ONLY FOR THE PURPOSES OF THE PROVIDER ENROLLMENT REQUIREMENTS, AS
SPECIFIED IN SECTION 30-776, county means the county IHSS office, or any other
organization or agency, such as the county IHSS Public Authority, or Non-Profit Consortium,
designated by the county to perform provider enroliment functions.
5) County Plan means the annual plan submitted to the California Department of Social Services
specifying how the county will provide IHSS and PCSP.
(6) CRT or Cathode Ray Tube means a device commonly referred to as a terminal which is used to
enter data into the IHSS payrolling system.
(7) CRT County means a county in which one or more CRTs have been located allowing the county
to enter its data directly into the payrolling system.
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SOCIAL SERVICES STANDARDS
SERVICE PROGRAM NO. 7: IN-HOME SUPPORT SERVICES 30-701 (Cont.)

30-701

@ @

@)

®)

€ (@

)

®)
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)

M @

SPECIAL DEFINITIONS (Continued) 30-701

Deeming means procedures by which the income and resources of certain relatives, living in the
same household as the recipient, are determined to be available to the recipient for the purposes
of establishing eligibility and share of cost.

Designated county department means the department designated by the county board of
supervisors to administer the IHSS program.

Direct advance payment means a payment to be used for the purchase of authorized IHSS which
is sent directly to the recipient in advance of the service actually being provided.

Employee means the provider of IHSS under the individual delivery method as defined in
Section 30-767.13.

Employer means the recipient of IHSS when such services are purchased under the individual
delivery method as defined in Section 30-767.13.

Equity Value means a resource's current market value after subtracting the value of any liens or
encumbrances against the resources which are held by someone other than the recipient or
his/her spouse.

(Reserved)

Gatekeeper Client means a person eligible for, but not placed in a skilled or intermediate care
facility as a result of preadmission screening.

Hours Worked means the time during which the provider is subject to the control of the
recipient, and includes all the time the provider is required or permitted to work, exclusive of
time spent by the provider traveling to and from work.

Housemate means a person who shares a living unit with a recipient. An able and available
spouse or a live-in provider is not considered a housemate.

"Intercounty Transfer" means a transfer of responsibility for the provision of IHSS services from
one county to another when the recipient moves to a new county and continues to be eligible for
IHSS:

(A) "Transferring County" means the county currently authorizing IHSS services.

(B) "Receiving County" means the county to which the recipient moves to make his/her
home.
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SOCIAL SERVICES STANDARDS

30-701 (Cont.) SERVICE PROGRAM NO. 7: IN-HOME SUPPORT SERVICES Regulations
30-701 SPECIAL DEFINITIONS (Continued) 30-701
(C) "Transfer Period" means the period during which the transferring county remains
responsible for payment of IHSS services, after which the receiving county will be
responsible for payment. The transfer period starts when the transferring county sends
the documentation, including the notice of transfer form, and records to the receiving

county.

(D) "Expiration of Transfer Period" means the end of the transfer period. The transfer period
shall end as soon as administratively possible but no later than the first day of the month
following 30 calendar days after the notification of transfer form is sent to the receiving
county or as allowed in Section 30-759.96.

HANDBOOK BEGINS HERE

(E) Example: The transferring county sends a notification of transfer form along with

documents to the receiving county on January 20th.
The receiving county has 30 calendar days to return the transfer form. The receiving
county returns the transfer form on February 19th, stating that they will assume
responsibility effective March 1st.
- The transfer period begins January 20th.
- The transfer period ends on March 1st. IHSS payment is terminated by the transferring
county.
- The receiving county begins IHSS payment effective March 1st and the transfer is
complete.
HANDBOOK ENDS HERE
() (Reserved)
(K) (Reserved)
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SOCIAL SERVICES STANDARDS
SERVICE PROGRAM NO. 7: IN-HOME SUPPORT SERVICES 30-701 (Cont.)

30-701

(1

(m)

(n)

M)

)

®)

(4)

M)

)

SPECIAL DEFINITIONS (Continued) 30-701

Landlord/Tenant Living Arrangement means a shared living arrangement considered to exist
when one housemate, the landlord, allows another, the tenant, to share housing facilities in
return for a monetary or in-kind payment for the purpose of augmenting the landlord's income.
A landlord/tenant arrangement is not considered to exist between a recipient and his/her live-in
provider. Where housemates share living quarters for the purpose of sharing mortgage, rental,
and other expenses, a landlord tenant relationship does not exist, though one housemate may
customarily collect the payment(s) of the other housemate(s) in order to pay mortgage/rental
payments in a lump sum.

Licensed Health Care Professional means a person who is a physician as defined and authorized
to practice in this state in accordance with the California Business and Professions Code.

Live-In Provider means a provider who is not related to the recipient and who lives in the
recipient's home expressly for the purpose of providing IHSS-funded services.

A list means any informal or formal listing or registry of written name(s) of prospective In-
Home Support Services providers maintained by the county agency, county social services staff,
a contractor as defined under Welfare and Institutions Code Section 12302.1, or any public or
private agency for purposes of referring the prospective providers for employment.

Minor means any person under the age of eighteen who is not emancipated by marriage or other
legal action.

Net Nonexempt Income means income remaining after allowing all applicable income
disregards and exemptions.

Nonprofit consortium means an association that has a tax-exempt status and produces a tax
exempt status certificate and meets the definition of a nonprofit organization as contained in
OMB Circular A-122 found at Federal Register, Vol. 45, No. 132, dated July 8, 1980.
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30-701 (Cont.)

SOCIAL SERVICES STANDARDS
SERVICE PROGRAM NO. 7: IN-HOME SUPPORT SERVICES Regulations

30-701

SPECIAL DEFINITIONS (Continued) 30-701

HANDBOOK BEGINS HERE

(A) OMB Circular A-122 found at Federal Register, Vol. 45, No. 132, dated July 8, 1980,
defines a nonprofit organization as one which:

Q) Operates in the public interest for scientific, educational, service or charitable
purposes;

) Is not organized for profit making purposes;

(3) Is not controlled by or affiliated with an entity organized or operated for profit
making purposes; and

4 Uses its net proceeds to maintain, improve or expand its operations.

HANDBOOK ENDS HERE

©© (@

)

P @

)

®)

(4)

Out-of-Home Care Facility means a housing unit other than the recipient's own home, as
defined in (0) (2) below. Medical out-of-nome care facilities include acute care hospitals,
skilled nursing facilities, and intermediate care facilities. Nonmedical out-of-home care
facilities include community care facilities and homes of relatives which are exempt from
licensure, as specified in Section 46-325.5, where recipients are certified to receive board and
care payment level from SSP.

Own Home means the place in which an individual chooses to reside. An individual's "own
home" does not include an acute care hospital, skilled nursing facility, intermediate care facility,
community care facility, or a board and care facility. A person receiving an SSI/SSP payment
for a nonmedical out-of-home living arrangement is not considered to be living in his/her home.

Paper County means a county which sends its data in paper document form for entry into the
payrolling system to the IHSS payrolling contractor.

Payment Period means the time period for which wages are paid. There are two payment
periods per month corresponding to the first of the month through the fifteenth of the month and
the sixteenth of the month through the end of the month.

Payrolling System means a service contracted for by the state with a vendor to calculate
paychecks to individual providers of IHSS; to withhold the appropriate employee taxes from the
provider's wages; to calculate the employer's taxes; and to prepare and file the appropriate tax
return.

Personal Attendant means a provider who is employed by the recipient and, as defined by 29
CFR 552.6, who spends at least eighty percent of his/her time in the recipient's employ
performing the following services:

(A) Preparation of meals, as provided in Section 30-757.131.
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SOCIAL SERVICES STANDARDS

Regulations SERVICE PROGRAM NO. 7: IHSS 30-701 (Cont.)
30-701 SPECIAL DEFINITIONS (Continued) 30-701

(B) Meal clean-up, as provided in Section 30-757.132.

(C) Planning of menus, as provided in Section 30-757.133.

(D) Consumption of food, as provided in Section 30-757.14(c).

(E) Routine bed baths, as provided in Section 30-757.14(d).

(F) Bathing, oral hygiene and grooming, as provided in Section 30-757.14(e).

(G) Dressing, as provided in Section 30-757.14(f).

(H) Protective supervision, as provided in Section 30-757.17.

5) Preadmission Screening means personal assessment of an applicant for placement in a skilled or
intermediate care facility, prior to admission to determine the individual's ability to remain in
the community with the support of community-based services.

(6) Prospective provider means an individual who is seeking to become a provider and who has
completed at least one, but not all, of the enrollment requirements.

@) Provider Cost-of-Living Adjustment (COLA) means all federal, state and county monies
identified for counties by SDSS for the payment of wage and/or benefit increases for service
providers in the IHSS program.

8) Public Authority means:

(A) Anentity established by the board of supervisors by ordinance, separate from the county,
which has filed the statement required by Section 53051 of the Government Code, and
(B) A corporate public body, exercising public and essential governmental functions and that
has all powers necessary and convenient to carry out the delivery of in-home supportive
services, including the power to contract for services and make or provide for direct
payment to a provider chosen by a recipient for the purchase of services.
(o) (Reserved)
n @ Recipient means a person receiving IHSS, including applicants for IHSS when clearly implied
by the context of the regulations.
2 Reduced payment means any payment less than full payment that may be due.
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SOCIAL SERVICES STANDARDS
SERVICE PROGRAM NO. 7: IHSS Regulations

30-701

ORINEY
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SPECIAL DEFINITIONS (Continued) 30-701

Severely Impaired Individual means a recipient with a total assessed need, as specified in
Section 30-763.5, for 20 hours or more per week of service in one or more of the following
areas:

(A) Any personal care service listed in Section 30-757.14.

(B) Preparation of meals.

(C) Meal cleanup when preparation of meals and consumption of food (feeding) are required.
(D) Paramedical services.

Shared Living Arrangement means a situation in which one or more recipients reside in the
same living unit with one or more persons. A shared living arrangement does not exist if a
recipient is residing only with his/her able and available spouse.

Share of cost means an individual's net non-exempt income in excess of the applicable SSI/SSP
benefit level which must be paid toward the cost of IHSS authorized by the county.

Spouse means a member of a married couple or a person considered to be a member of a
married couple for SSI/SSP purposes. For purposes of Section 30-756.11 for determining
PCSP eligibility, spouse means legally married under the laws of the state of the couple's
permanent home at the time they lived together.

SSI/SSP means the Supplemental Security Income and State Supplementary Program
administered by the Social Security Administration of the United States Department of Health
and Human Services in California.

State Allocation Plan means that process whereby individual county IHSS program allocations
are developed in a manner consistent with a) Welfare and Institutions Code Sections 10102 and
12300 et seq., and b) funding levels appropriated and any control provision contained in the
Annual Budget Act.

State-mandated program cost means those county costs incurred for the provision of IHSS to
recipients, as specified in Section 30-757, in compliance with a state approved county plan.
Costs caused by factors beyond county control such as caseload growth and increased hours of
service based on individually assessed need, shall also be considered state-mandated.

Substantial Gainful Activity means work activity that is considered to be substantial gainful
activity under the applicable regulations of the Social Security Administration, 20 CFR 416.932
through 416.934. Substantial work activity involves the performance of significant physical or
mental duties, or a combination of both, productive in nature. Gainful work activity is activity
for remuneration of profit, or intended for profit, whether or not profit is realized, to the
individual performing it or to the persons, if any, for whom it is performed, or of a nature
generally performed for remuneration or profit.
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SOCIAL SERVICES STANDARDS

Regulations SERVICE PROGRAM NO. 7: IHSS 30-701
30-701 SPECIAL DEFINITIONS (Continued) 30-701
€)] Substitute Payee means an individual who acts as an agent for the recipient.
® @ Tier 1 disqualifying crime means any one of the crimes specified in Welfare and Institutions
Code Sections 12305.81(a)(1) and 12305.81(a)(2), namely:
(A) Fraud against a government health care or supportive services program; or
(B) A violation of subdivision (a) of Section 273a of the Penal Code; or
(C) A violation of Section 368 of the Penal Code; or
(D) Aviolation(s) similar to those specified in Section 30-701(t)(1)(B) or 30 701(t)(1)(C) in
another jurisdiction.
(2) Tier 2 disqualifying crime means any one of the crimes specified in Welfare and Institutions
Code Sections 12305.87(b)(1), 12305.87(b)(2) and 12305.87(b)(3), namely:
(A) Aviolent or serious felony, as specified in Penal Code section 667.5(c), and Penal Code
Section 1192.7(c); or
(B) A felony offense for which a person is required to register as a sex offender pursuant to
Penal Code Section 290(c); or
(C) Afelony offense for fraud against a public social services program, as defined in Welfare
and Institutions Code Sections 10980(c)(2) or 10980(g)(2).
3 Turnaround Timesheet means a three-part document issued by the state consisting of the
paycheck, the statement of earnings, and the timesheet to be submitted for the next pay period.
(w (Reserved)
~ @ Voluntary Services Certification is the form numbered SOC 450 (10/98) which is incorporated
by reference and which is to be used statewide by person(s) providing voluntary services
without compensation.
(w) (Reserved)
(x) (Reserved)
(y) (Reserved)
2 (Reserved)

NOTE: Authority cited: Sections 10553, 10554, 12301.1, and 22009(b), Welfare and Institutions Code; and
Chapter 939, Statutes of 1992. Reference: Sections 10554, 11102, 12300(c), 12301, 12301.6, 12304,
12305.81, 12305.87, 12306, 12308, 13302, 14132.95, 14132.95(e), 14132.95(f), and 22004, Welfare and
Institutions Code.

CALIFORNIA-DSS-MANUAL-SS

MANUAL LETTER NO. SS-16-01 Effective 1/1/16

Page 58



SOCIAL SERVICES STANDARDS
30-702 SERVICE PROGRAM NO. 7: IHSS Regulations

30-702 COUNTY QUALITY ASSURANCE AND QUALITY IMPROVEMENT 30-702

.1 Each county shall establish a Quality Assurance (QA) unit or function which, at a minimum, will be
required to perform the following tasks:

A1 Develop and regularly review policies and procedures, implementation timelines, and
instructions under which county QA and Quality Improvement (QI) programs will function.

A2 Perform routine, scheduled reviews of supportive services cases which include reviewing a
sample of case files and other documents.

121 The county shall define routine, scheduled reviews in their QA procedures.

122 The county's QA case sample shall:

@ Include cases from all district offices and all workers involved in the assessment
process.
(b) Include a minimum number of cases determined by CDSS based on the county's

caseload and QA staffing allocation.

.123 If the county is unable to meet the requirements of Section 30-702.122, the county shall
submit a written alternative proposal to CDSS outlining the reason as well as an
alternative sample method. CDSS shall review the proposal and determine if it is
acceptable for compliance with Section 30-702.122.

.124 The county's routine, scheduled reviews shall consist of desk reviews and home visits.

125 The review process shall be a standardized process, including standard forms for
completing desk reviews of cases and for completing home visits.

@ The desk reviews must include:
QD A sample of denied cases.

2 Validation of case file information by recipient contact using a sub-
sample of cases.

3) A process to verify:
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Regulations

REQUIRED SERVICE PROGRAMS
SERVICE PROGRAM NO. 7: IN HOME SUPPORT SERVICES 30-776 (Cont.)

30-775

| 30-776

INCOME (Continued)

(1)

(2)

30-775

Such plan shall be in writing and shall be approved by the United States
Social Security Administration (SSA) unless a state-approved plan is
still in effect when the blind or disabled individual becomes eligible for
IHSS.

The plan shall contain the following elements:

(A) Specific savings and/or disbursement goals for a designated
occupational objective.

(B) Identification and segregation of such money and other
resources as are being accumulated and conserved toward this
goal.

A37 Income exclusions for certain blind individuals.

(@) For an individual who is blind as determined under the state plan approved until
Title X as in effect in October 1972, and who received assistance under such
plan in December 1973, an amount equal to the greater of the following:

(1) The maximum amount of any earned or unearned income which could
have been disregarded under the state plan as in effect in October 1972;
or
(2 The amount which would be required to be disregarded under .4 above
without application of this subsection.
PROVIDER ENROLLMENT 30-776

.1 An applicant provider shall complete the enrollment requirements specified in Sections 30-776.41,
30-776.42, 30-776.43, and 30-776.44 before he/she can be enrolled as a provider and receive payment
for providing services for a recipient(s).

.2 Anapplicant provider shall be allowed a maximum of 90 calendar days to complete all of the enrollment
requirements specified in Sections 30-776.41, 30-776.42, 30-776.43, and 30-776.44.

.21 The county shall deem ineligible a prospective provider who does not complete all of the
enrollment requirements within 90 calendar days of initiating the enrollment process.

211 Initiating the enrollment process shall be defined as either:

@ Completing any one of the enrollment requirements specified in Sections
30-776.41, 30-776.42, 30-776.43, and 30-776.44, or
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(b) Being designated by a recipient (in writing) as the individual from whom the
recipient elects to receive his/her authorized services.

.22 Prior to determining an individual who has failed to complete the enrollment requirements within
90 calendar days ineligible to be a provider, the county shall send a notice to the prospective
provider informing him/her that he/she will be determined ineligible to be a provider unless he/she
completes the remaining provider enrollment requirements.

221  The notice shall include the following:

@ The specific provider enroliment requirements that the individual has failed to
complete.

(b) The date by which the individual must complete the requirements or be
determined ineligible.

222 The notice shall be sent at least 15 calendar days before the 90-day time period for
completing the enrollment requirements ends.

.23 The county may extend the period for which an individual may be allowed to complete the
enrollment requirements by an additional 45 calendar days for “good cause,” which includes, but
is not limited to:

@ A delay that is directly attributable to a county error;

(b) A delay in the county's receipt of the results of the individual's criminal background check
from the Department of Justice;

) An unforeseen illness, hospitalization, or other medical issue prevents the individual from
completing the enrollment requirements.

.3 Provision of services prior to completing enrollment requirements.

.31 Anindividual who provides authorized services to a recipient before he/she has completed all of
the enrollment requirements shall be eligible to receive retroactive payment from the IHSS
program for authorized services he/she provides prior to being enrolled only when all of the
following conditions have been met:

311  The individual completes all of the enrollment requirements within 90 calendar days of
the date he/she begins providing authorized services; and

312 Upon completion of the enrollment requirements, the county deems that the individual is
eligible to be enrolled as a provider.
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.32 Retroactive payment from the IHSS program for authorized services provided by an individual

.33

prior to completion of the enrollment requirements shall be limited to a maximum of 90 calendar
days back from the date the individual completes the enrollment requirements and is enrolled as a
provider by the county.

321  The county shall extend the period for which an individual may be paid retroactively by
an additional 45 calendar days for "good cause," as specified in Section 30-776.23.

When a recipient designates an individual who has not completed the enrollment requirements as
the individual from whom he/she elects to receive his/her authorized services, the county shall
inform the recipient

331 Ofthe conditions and limitations on retroactive payment for services provided prior to an
individual's completion of the enrollment requirements, and

332 That the recipient shall accept financial responsibility for paying for the following:

@ In the case of an individual who is ultimately deemed ineligible — any and all
services provided; or

(b) In the case of an individual who is ultimately deemed eligible but who completes
the enrollment requirements more than 90 calendar days from the date he/she
begins providing services — any and all services provided between the date the
individual begins providing services and the date 90 days prior to the date that
he/she completes the enrollment requirements.

34

HANDBOOK BEGINS HERE
Example:

An individual begins providing authorized services for an eligible recipient, on August 12, 2012.
The individual successfully completes all of the enrollment requirements and is enrolled as a
provider by the county on December 22, 2012.

The individual would be eligible to receive retroactive payment for the authorized services
provided to the recipient prior to completion of the enrollment requirements. However,
retroactive payment from the IHSS program could only be made for services provided 90 calendar
days back from the date that he/she completed the enrollment requirements, which would be
September 22, 2012. The individual would not be eligible to receive payment from the IHSS
program for those services provided between August 12, 2012 and September 21, 2012. The
recipient would be financially responsible for paying the individual for the services he/she
provided during this period.

HANDBOOK ENDS HERE
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4 Provider Enrollment Requirements

41 The applicant provider shall complete a provider enrollment form.

411 The provider enrollment form includes the following elements:

(@)

(b)

(©)

(d)

A statement indicating that an individual who, within the last 10 years, has been
convicted of, or incarcerated following a conviction for, a Tier 1 or Tier 2
disqualifying crime(s), as defined in Sections 30-701(t)(1) and 30-701(t)(2), is
not eligible to be enrolled as a provider or to receive payment for providing
services.

A statement informing the applicant provider that as part of the provider
enrollment process he/she is required to submit his/her fingerprints and undergo
a criminal background check by the California Department of Justice.

A statement indicating that if the individual's responses to questions on the
provider enrollment form or the results of the criminal background check
indicate that the individual has been convicted of, or incarcerated following a
conviction for, a disqualifying crime within the last 10 years, he/she will not be
eligible to be enrolled as a provider or to receive payment for providing services.

A statement indicating that if an individual has been convicted of, or incarcerated
following a conviction for, a Tier 2 disqualifying crime(s), he/she may be eligible
to be enrolled as a provider in spite of the conviction/incarceration, if he/she
meets one of the following conditions:

QD He/she has obtained a certificate of rehabilitation under Chapter 3.5
(commencing with Section 4852.01) of Title 6 of Part 3 of the Penal
Code, or the information or accusation against him/her has been
dismissed pursuant to Section 1203.4 of the Penal Code, or

2 A recipient, who has been informed of the Tier 2 disqualifying crime(s)
for which he/she has been convicted/incarcerated, and who wishes to
employ the individual in spite of his/her criminal background, submits to
the county an individual waiver of the exclusion, or

3 He/she has applied to the Department and has been granted a general
exception of the exclusion.
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(e) A brief explanation of the process that a recipient must follow to request an

(f)

(@)

(h)

(i)

)

(k)

(1

individual waiver of an individual's exclusion as a provider based on a Tier 2
disqualifying conviction/incarceration and rules and limitations pertaining to the
provision of services under an individual waiver.

A brief explanation of the process for applying for a general exception of an
individual's exclusion as a provider based on a Tier 2 disqualifying
conviction/incarceration.

A statement indicating that completion of the provider enrollment form is one of
the provider enrollment requirements and that an individual must complete all of
the provider enrollment requirements before he/she can be enrolled as a provider
and receive payment for providing services.

Fields for the individual to provide the following information: full name; date of
birth; gender; home and mailing addresses; telephone number; email address;
Social Security number; driver's license or government-issued identification
number, issuing state and expiration date; and primary spoken and written
languages.

Questions asking whether the individual, in the last 10 years, has been convicted
of, or incarcerated following a conviction for, a Tier 1 or Tier 2 disqualifying
crime(s).

If the individual has indicated that, within the last 10 years, he/she has been
convicted of, or incarcerated following conviction for, a Tier 2 disqualifying
crime, a question asking whether he/she has obtained a certificate of
rehabilitation or expungement (dismissal pursuant to Penal Code section 1203.4)
of the conviction.

If the individual has obtained a certificate of rehabilitation or an expungement, a
statement indicating that he/she must provide the county with a copy of the
documentation.

A declaration indicating that the individual understands and agrees that:

1) He/she cannot receive IHSS program funds as payment for authorized
services he/she provides to any eligible recipient of IHSS until he/she
has completed the entire provider enrollment process and has been
officially enrolled as a provider by the county;
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) Completion and submittal of the provider enroliment form is one of the

3)

(4)

©)

requirements of the provider enrollment process; and

(A) He/she must complete all of the provider enrollment
requirements within 90 calendar days;

(B) The 90 calendar day period begins either when he/she
completes the first enroliment requirement or when a recipient
designates the individual as his/her provider; and

© If he/she begins providing authorized services for an eligible
recipient before he/she completes the provider enrollment
requirements, and he/she is ultimately determined eligible to be
enrolled as a provider, he/she will be eligible to be paid
retroactively for services he/she provided before completing the
requirements no more than 90 calendar days before he/she
completed the provider enrollment requirements and was
determined eligible to be a provider.

As part of the provider enrollment process, he/she must provide
fingerprints and undergo a criminal background check, and that he/she is
responsible for paying the cost of fingerprinting and the background
check;

If it is found, either through the individual's responses on the form, the
results of the criminal background check, or some other means, that
within the past 10 years, he/she has been convicted of or incarcerated
following a conviction for a Tier 1 exclusionary crime, he/she will not
be eligible to be an IHSS provider, and the recipient who wished to hire
him/her will be informed that he/she is ineligible to be a provider
because of a disqualifying criminal conviction which will not be
specified;

If it is found, either through the individual's responses on the form, the
results of the criminal background check, or some other means, that
within the past 10 years, he/she has been convicted of or incarcerated
following a conviction for a Tier 2 exclusionary crime, and he/she has
not received a certificate of rehabilitation or had the conviction
expunged, then:

(A) He/she will not be eligible to be an IHSS provider, unless an
IHSS recipient who wishes to hire him/her to provide services,
requests an individual waiver, or he/she applies for and is
granted a general exception; and
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(B) The IHSS recipient who wishes to hire him/her as a provider
will be informed of his/her conviction and the types of crimes
for which he/she was convicted, and the recipient will be

directed to keep the information confidential;

(6) If the individual is ultimately enrolled by the county as an IHSS
provider, and the person for whom he/she provides services receives
IHSS through the Medi-Cal program, he/she will be considered to be a
Medi-Cal provider of personal care services, and therefore, he/she will
be required to comply with all Medi-Cal program rules relating to the
provision of services;

(7 Payment for the authorized services he/she provides to an IHSS recipient
will be from federal, state and/or county IHSS funds, and any false
statement he/she provides, including false entries on a timesheet or
withholding of information, may be prosecuted under federal and/or
state laws;

(8) He/she will be required to reimburse the state for any overpayment paid
to him/her, and that the amount of any overpayment, individually or in
the aggregate, may be deducted from any future warrant to him/her for
services provided to any recipient; and

9 He/she will be required to provide services without discrimination based
on race, religion, color, national or ethnic origin, gender, age, sexual
orientation, or physical or mental disability.

(m) The text of subdivision (a) of Section 273a of the Penal Code, Section 368 of the

Penal Code, subdivision (c) of Section 290 of the Penal Code, subdivision (c) of

Section 667.5 of the Penal Code, subdivision (c) of Section 1192.7 of the Penal

Code, and paragraph (2) of subdivisions (c) and (g) of Section 10980 of the

Welfare and Institutions Code.

412 The provider enroliment form shall be signed by the individual under penalty of perjury.

413  The completed provider enrollment form shall be returned to the county in person by the
individual seeking to become a provider.

414 When returning the completed provider enroliment form, the applicant provider shall

present and allow the county to photocopy the following original documents:

(@)

A valid (unexpired) positive photograph identification issued by a U.S. federal or
state government agency or by a federally-recognized Native American or
Alaskan Native tribal organization.
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HANDBOOK BEGINS HERE

Q) Examples of acceptable identification include: a driver license or
identification card issued by a state department of motor vehicles, a U.S.
passport, or a U.S. military identification card, or a Native American or
Alaskan Native tribal identification card.

HANDBOOK ENDS HERE

(b) His/her original Social Security card, or a replacement card issued by the Social
Security Administration.

Q) Official correspondence from the Social Security Administration
showing the individual's Social Security number may be accepted in lieu
of the Social Security card.

2 For the purpose of acceptance of the provider enroliment form, a Social
Security card imprinted with the notation "Valid for Work Only with
DHS Authorization” may be accepted.

HANDBOOK BEGINS HERE

(A) Refer to Section 30-777 for policies and procedures for
verifying an individual's eligibility to work in the United States
(U.s).

HANDBOOK ENDS HERE

415 The county shall retain the signed provider enrollment form and copies of the prospective
provider's identification documents in the individual's provider file.

@ If the prospective provider is deemed eligible and is enrolled as a provider, the
documents shall be retained for a period of one year beyond the date that the
individual stops providing services for any recipient.

(b) If the prospective provider is deemed ineligible, the documents shall be retained
until the individual has exhausted his/her appeal rights.

416 The county shall provide the prospective provider with a copy of the completed provider
enrollment form for his/her records.
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42 The prospective provider shall attend an in-person provider orientation. The prospective provider
may only attend the in-person provider orientation after he/she has completed the requirements of
Section 30-776.41.

421 The orientation shall include the following:

(@)
(b)
(©)

(d)
(€)

(f)

The requirements to be an eligible IHSS provider.
A description of the IHSS program.
IHSS program regulations and requirements.

(1) Program requirements shall be defined as provider-related processes and
procedures which include, but are not limited to, the following:

(A) Timesheet requirements, standards and practices; and

(B) Any process designed to meet federal provider revalidation
requirements; and

© Cooperation with any process intended to address program
integrity and fraud prevention efforts.

The consequences of committing fraud in the IHSS program.
The Medi-Cal toll-free telephone fraud hotline number and internet web site for
reporting suspected fraud or abuse in the provision or receipt of in-home

supportive services.

The applicable federal and state requirements regarding wages and compensation.

422 Any oral and written materials presented at the orientation shall be translated into all
languages spoken by a substantial number of the public served by the IHSS Program, in
accordance with Section 7295.2 of the Government Code.

423  Representatives of the recognized employee organization in the county shall be permitted
to make a presentation of up to 30 minutes at the orientation.
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43 At the conclusion of the provider orientation, the prospective provider shall sign a provider
enrollment agreement.

431  The provider enrollment agreement includes statements indicating that the individual
acknowledges and/or understands that he/she:

(@)

()

(©)

(d)

Is required to attend the provider orientation, sign the provider enrollment
agreement, and complete all of the other enrollment requirements before he/she
can be enrolled as a provider and receive payment for providing services;

(1) He/she must complete all of the provider enrollment requirements within
90 calendar days;

2 The 90 calendar day period begins either when he/she completes the first
enrollment requirement or when a recipient designates the individual as
his/her provider; and

3 If he/she begins providing authorized services for an eligible recipient
before he/she completes the provider enrollment requirements, and
he/she is ultimately determined eligible to be enrolled as a provider,
he/she will be eligible to be paid retroactively for services he/she
provided before completing the requirements no more than 90 calendar
days before he/she completed the provider enrollment requirements and
was determined eligible to be a provider.

Was given a description of the IHSS program and information about the
requirements for and responsibilities of being provider, the consequences of
committing fraud and instructions for reporting suspected fraud or abuse in the
program;

Received instruction and/or a demonstration of how to complete a timesheet and
that he/she understands that only time worked to perform authorized services
should be reported on the timesheet, that by signing the timesheet, he/she is
certifying that the information reported on it is true and correct, that if he/she is
convicted of fraudulently reporting information on the timesheet, in addition to
any criminal penalties, he/she may be required to pay civil penalties of at least
$500, and not more than $1,000, for each instance of fraud;

Is required to complete the U.S. Citizenship and Immigration Services' (USCIS)
Employment Eligibility Verification (Form 1-9) to verify that he/she has a legal
right to work in the U.S., and that the recipient(s) for whom he/she provides
services will retain a copy of the completed form;
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(e) Has the option to submit Internal Revenue Services' Employee Withholding

(f)

9

(h)

(i)

Allowance Certificate (Form W-4) to request federal income tax withholding
and/or California Employment Development Department's Employee
Withholding Allowance Certificate (Form DE 4) to request state income tax
withholding from my wages, but if he/she does not submit Form W-4 and/or
DE 4, there will be no taxes withheld from his/her wages;

Cannot be paid for authorized services performed when the recipient is away
from his/her home, for example, when the recipient is in the hospital or away on
vacation, and that he/she must contact the recipient's social worker for approval
of any services that may be performed when the recipient is away from the home;

Will receive a notice informing him/her of the services he/she is authorized to
perform for each recipient(s);

Must cooperate with state or county staff to provide requested information
related to the evaluation of a recipient's case; and

Accepts the responsibility to follow all program rules and requirements explained
at the provider orientation, and that failure to follow the program rules and
requirements may result in being terminated as a provider.

432 The county shall indefinitely retain the signed provider enrollment agreement in the
individual's provider file.

(@)

Pursuant to Government Code section 12168.7, the signed provider enrollment
agreement may be retained in electronic format, as long as it is not substantially
altered from its original form.

433  The county shall provide the prospective provider with a copy of the signed provider
enrollment agreement for his/her records.

44 The applicant provider shall undergo a criminal background check conducted by the Department

of Justice.

441 The criminal background check shall establish whether the individual has been convicted
of, or incarcerated following a conviction for, any Tier 1 or Tier 2 disqualifying crime(s)
within the last 10 years.
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(@)

HANDBOOK BEGINS HERE

A list of Tier 2 disqualifying crimes may be accessed on CDSS' website at:
http://www.cdss.ca.gov/agedblinddisabled/res/Tier2_Crimes.pdf

HANDBOOK ENDS HERE

(b)

(©)

An applicant provider who has been convicted of or incarcerated following a
conviction for a Tier 2 crime within the last 10 years shall not be deemed
ineligible if:

(1)

()

He/she has obtained a certificate of rehabilitation under Chapter 3.5
(commencing with section 4852.01) of Title 6 of Part 3 of the Penal
Code; or

The information or accusation against him or her has been dismissed
pursuant to section 1203.4 of the Penal Code.

The last 10 years shall be defined as any point in time during the period 10 years
immediately preceding the date the criminal background check results are
received by the county.

(1)

HANDBOOK BEGINS HERE

Example: Prospective Provider A has submitted her fingerprints as part
of the process to be enrolled as an IHSS provider. The county IHSS
office received the CORI results on August 1, 2015, which shows that
she was convicted of an exclusionary crime on February 1, 2001, and
was incarcerated as a result of the conviction until January 1, 2007.
When the social worker examines the CORI to determine the
prospective provider's eligibility status, he can only deny her eligibility
for exclusionary crimes for which either the date of conviction or the last
date of incarceration following the conviction occurred within the 10
years prior to the receipt of the CORI results (from August 1, 2005 to
August 1, 2015). Although the social worker sees that the conviction
date is out of the range of this time period (February 1, 2001), the
prospective provider's last date of incarceration following the conviction
is within the time period (January 1, 2007). Therefore, the social worker
must deny the prospective provider's enroliment.

HANDBOOK ENDS HERE
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(d) For the purposes of this section, "incarceration™ shall be defined as being held in
confinement in a correctional facility, including but not limited to, a jail or
prison, or a correctional institution, detention center, colony, farm or camp.

(1) Incarceration includes commitment to a state hospital for the care and
treatment of the mentally disordered and/or an alternative custody
program, including but not limited to, home detention with electronic
monitoring, or work, in lieu of confinement, in a work release program.

(2 Incarceration does not include parole or probation.

3 If an individual violates the terms of his/her parole or probation and
he/she is returned to custody to serve out the remainder of his/her
original sentence, the time served counts as incarceration for the original
conviction. Therefore, the 10-year period would not begin until after the
individual was released from custody for the second time.

(e) If the criminal background check establishes that the applicant provider has been
convicted of, or incarcerated following a conviction for, a disqualifying crime
within the last 10 years, the individual shall be deemed ineligible to be a
provider.

442 The criminal background check shall be conducted at the expense of the applicant
provider.

.45 Refusal or failure to complete any of the enrollment requirements specified in Sections 30-776.41,
30-776.42,30-776.43, or 30-776.44, shall result in the applicant provider being deemed ineligible
to be a provider in the IHSS program.

46  Anapplicant provider shall not be required to complete the enroliment requirements specified in
Sections 30-776.41, 30-776.42, 30-776.43, and 30-776.44 more than once, provided that he/she
remains active and continuously enrolled as a provider.

461  Active shall be defined as having submitted at least one (1) timesheet for providing
services to any recipient statewide during a period of twelve (12) consecutive months.

462 A county shall accept a criminal background check clearance for an individual who has
been deemed eligible by another county.

@ A criminal background check clearance shall be defined as one of the following:

@ A response as described in Section 30-776.582; or
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) A Criminal Offender Record Information response which does not

include any disqualifying convictions as described in Section
30-776.583(b).

(b) If an individual was determined ineligible to be a provider on the basis of a
Tier 2 disqualifying conviction, but his/her exclusion as a provider has been
waived by a recipient pursuant to Section 30-776.7, the waiver does not
constitute a criminal background clearance.

(c) Existence of a clearance shall be determined by verification through the Case
Management, Information, and Payrolling System (CMIPS).

463  When an individual is providing services to a recipient(s) in a county other than the one
in which he/she underwent the criminal background check, or when an individual is
providing services for recipients in more than one county, the county which originally
secured the criminal background check information from the Department of Justice shall
be referred to as the originating county.

@ The originating county shall be responsible for:

(1)

()

3)

(4)

Providing all other counties in which the individual is providing services
to a recipient with copies of the provider enrollment form submitted to
the originating county pursuant to Section 30-776.41 and the provider
enrollment agreement completed by the prospective provider in the
originating county pursuant to Section 30-776.43 to be placed in the
provider files in the county IHSS office or IHSS public authority office.

Following the procedures outlined in Section 30-776.8 for Notifications
of Subsequent Arrest and/or Disposition information.

Following the procedures outlined in Section 30-776.6 for providing
notice of an individual's ineligibility to be enrolled as a provider to:

(A) The provider; and

(B) Any and all recipient(s) for whom the individual provides
services in the originating county.

Within three (3) calendar days, informing any other county(ies) in which
the individual provides services for recipients subsequent to the county
of origin, that the individual is ineligible to continue to provide services
due to a subsequent conviction for a disqualifying crime.
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The county(ies) in which the individual provides services

subsequent to the originating county shall be responsible for
following the procedures outlined in Section 30-776.6 for
providing notice of an individual's ineligibility to be enrolled as
a provider to any and all recipient(s) for whom the individual
provides services in that county.

1.

.5 Procedures for the criminal background check.

51

The originating county shall not provide the subsequent
arrest notice provided by the Department of Justice to
another county(ies) as this information must be kept
confidential; however, if public documents, including
but not limited to court records, are used to establish
that an arrest resulted in a conviction for a
disqualifying crime, such documentation may be shared
with the other county(ies) so that the other county(ies)
have information necessary to fulfill the requirement to
provide notice to recipients receiving services from the
disqualified individual in that county(ies).

The county shall establish and maintain authorization from the Department of Justice to receive

criminal background check information on individuals seeking to become IHSS providers.

511

As part of the Department of Justice authorization process, the county shall request to

receive notifications of subsequent arrest and/or disposition information.

.52

The county shall comply with all Department of Justice requirements and directives on the receipt,

handling, storage, dissemination and destruction of criminal background check information.

521

If an applicant provider is deemed ineligible to be enrolled as a provider based on

information contained in the criminal background check information received from the
Department of Justice, the county shall retain the criminal background check information
until such time that the individual has exhausted all of his/her rights to appeal the

ineligibility decision.

.53

The county shall provide the applicant provider with the necessary form(s) and instructions for

having his/her fingerprints scanned and transmitted to the Department of Justice as required for

the criminal background check.
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531 In addition to the Department of Justice's designated form for requesting Live Scan
fingerprint imaging service, on which the county shall have provided all county-specific
information, the county may provide the following information:

@ Notification that valid photo identification shall be presented to the Live Scan
Operator along with the Live Scan request form;

(b) Information about the location of nearby Live Scan sites.

() Notification that the fingerprinting and criminal background check shall be
conducted at the provider's expense.

(d) Contact information for the Department of Justice's automated telephone service
to check on the status of a fingerprint submission.

(e) Notification that if the individual seeking to become a provider is a minor the
Live Scan agency may require the individual to provide parental consent for
fingerprinting.

.54 After the applicant provider has submitted his/her fingerprints, and the Department of Justice has
completed processing them, the Department of Justice will transmit the result to the county.

.55  Pursuant to Welfare and Institutions Code Section 15660(a), the Department of Justice shall
secure the criminal record of a person to determine whether the person has:

551 Ever been convicted of a violation or attempted violation of Section 243.4 of the Penal
Code, a sex offense against a minor; or any felony that requires registration pursuant to
Section 290 of the Penal Code; or

552 Within the past 10 years has been convicted of or incarcerated as a result of committing a
violation or attempted violation of Sections 273a and 273d, or subdivision (a) or (b) of
Section 368 of the Penal Code, or as the result of committing theft, robbery, burglary, or
any felony.

.56  Pursuant to Penal Code Section 11105(n)(2)(A), the Department of Justice shall disseminate the
following information:

561  Every conviction for a violation or attempted violation of any offense specified in Welfare
and Institutions Code Section 15660(a); and

HANDBOOK CONTINUES

CALIFORNIA-DSS-MANUAL-SS
MANUAL LETTER NO. SS-16-01 Effective 1/1/16
Page 141.5




Regulations

SOCIAL SERVICES STANDARDS
SERVICE PROGRAM NO. 7: IN HOME SUPPORT SERVICES 30-776 (Cont.)

30-776 PROVIDER ENROLLMENT (Continued) 30-776

.562

HANDBOOK CONTINUES

Every arrest for a violation or attempted violation of an offense specified in Welfare and
Institutions Code Section 15660(a) for which the individual is presently awaiting trial,
whether he/she is incarcerated or has been released on bail or on his/her own
recognizance pending trial.

.57 Unless a conviction is for an offense for which registration is required pursuant to Penal Code
Section 290, the Department of Justice shall only disseminate information if the conviction
occurred within 10 years of the date of the request for information or if the conviction occurred
over 10 years ago but the subject of the request was incarcerated within 10 years of the request for
information. Conviction information for offenses requiring registration as a sexual offender shall
be disseminated without regard to when the conviction or incarceration occurred.

HANDBOOK ENDS HERE

.58 Dependent on the type of response received from the Department of Justice, the county shall take
the following action:

581

.582

.583

If the county receives a notification that the Department of Justice has received the
fingerprint transaction but that there will be a delay in processing/ responding, it shall
await the final response and, when it is received, proceed as specified below.

If the county receives a response stating that there is no criminal information on the
individual meeting the dissemination criteria pursuant to Welfare and Institutions Code
Section 15660, it shall:

@ Consider the prospective provider to have met the criminal background check
enrollment requirement, and

(b) Provided that the other enrollment requirements specified in 30-776.41,
30-776.42, and 30-776.43, have been met, deem the individual eligible to be
enrolled as a provider.

If the county receives Criminal Offender Record Information, which is a response
containing all criminal offender record information meeting the dissemination criteria
pursuant to Welfare and Institutions Code Section15660, it shall:
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@ Review the information to determine whether:

(1) The applicant provider has been convicted of, or incarcerated following
a conviction for, a Tier 1 or Tier 2 disqualifying crime(s), and

(A) Crimes involving fraud against a government health care or
supportive services program may be prosecuted under various
sections of the Penal Code and/or Welfare and Institutions
Code.

(B) When a county learns that an individual has been convicted of a
crime involving fraud against a public social services program,
the county is responsible for obtaining additional information,
including but not limited to, court documents, necessary for
determining whether the program against which the fraud was
committed was a government health care or supportive services
program.

(2 The conviction, or incarceration following the conviction, occurred
within the last 10 years.

(b) If both of the conditions specified in (a)(1) and (2) above are met, deem the
individual ineligible to be enrolled as a provider.

(c) If only one of the above conditions are met, or if neither are met:

(1) Deem the prospective provider to have met the criminal background
check enrollment requirement, and

2 Provided that the other enroliment requirements specified in sections
30-776.41, 30-776.42, and 30-776.43, have been met, deem the
individual eligible to be enrolled as a provider.

.59 If the county receives verifiable documentation, including but not limited to, Federal Bureau of
Investigation background check, or court documents from another state, indicating that, within the
last 10 years, the applicant provider has been convicted of, or incarcerated following a conviction
for, a Tier 1 disqualifying crime, in another jurisdiction, the county shall deem the individual
ineligible to be enrolled as a provider.
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.6 Providing notice of an individual's eligibility or ineligibility to be enrolled as a provider.

.61  Within 20 calendar days of the county's determination of a prospective provider's eligibility or
ineligibility to be enrolled as a provider, the county shall provide notice of the individual's
eligibility or ineligibility to:

611  The prospective provider; and

612 Any and all recipients for whom the prospective provider is providing or is seeking to
provide services.

.62 CDSS has developed various notices designated as "Required — No Substitutions Allowed" which
shall be used to inform both prospective providers and recipients of an individual's eligibility or
ineligibility to be enrolled as a provider.

HANDBOOK BEGINS HERE

.621  These notices may be accessed on CDSS' Forms/Brochures web page at:
http://lwww.cdss.ca.gov/cdssweb/PG183.htm.

HANDBOOK ENDS HERE

.63  When a prospective provider or provider is deemed to be ineligible to be a provider for any reason:
.631  The notice to the individual shall include:
@ The specific reason he/she was deemed ineligible;

(b) In the case of a provider who is found ineligible based on a conviction for a
disqualifying crime subsequent to being enrolled, the date on which he/she will
no longer be eligible to receive payment for services provided,;

QD In order to allow for mailing and receipt of the notice, and time for the
recipient(s) to find and hire a new provider(s), the county shall allow the
individual to remain eligible to provide services and receive payment for
services provided for current recipients only for a period of 20 calendar
days from the date the county deems the individual ineligible.

(© Any actions the individual may take to be deemed eligible, if appropriate;
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Q) For example, if the individual has been deemed ineligible because of
his/her failure to complete one or more of the provider enrollment
requirements, the notice should indicate that if the individual
successfully completes these requirements he/she would then be eligible
to be enrolled as a provider.

HANDBOOK ENDS HERE

(d)

If the individual has been deemed to be ineligible based on a disqualifying
criminal conviction, information about his/her right to appeal the county's
decision and the process for requesting an appeal.

.632  The notice to any and all recipients shall include:

@ The name of the individual deemed ineligible to provide services;

(b) In the case of a provider who is found ineligible based on a conviction for a
disqualifying crime subsequent to being enrolled, the date on which the
individual will no longer be eligible to receive payment for services provided;

(c) A statement informing the recipient that he/she must choose another individual to
provide his/her services, and that if he/she chooses to continue receiving services
from the individual deemed ineligible, he/she will be responsible for reimbursing
the individual for any services he/she provides; and

(d) The telephone number the recipient can call for assistance in finding a new
provider.

.633  When an individual is found to be ineligible due to a conviction, or incarceration
following a conviction, for a disqualifying crime within the last 10 years, along with the
appropriate notice of ineligibility, the county shall provide the individual who has been
found ineligible to be a provider with the following:

@ An unaltered copy of his/her criminal offender record information as provided to
the county by the Department of Justice; and

(b) Information on how the individual may contest the accuracy and completeness
of, and refute any erroneous or inaccurate information in his/her criminal
offender record information.
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.7 Policies and Procedures for Individual Waiver of Disqualifying Convictions.

.71 Arrecipient shall be permitted to choose as his/her provider an individual who has been found to
be ineligible based on a conviction(s), or incarceration following a conviction(s), for a
disqualifying Tier 2 crime(s) within the last 10 years, but who otherwise meets all provider
enrollment requirements, by requesting an individual waiver of the exclusion.

.72 A recipient shall not be permitted to request an individual waiver of an exclusion based on an
ineligible individual's conviction(s), or incarceration following a conviction, within the last 10
years, for a disqualifying Tier 1 crime(s).

.73 When an individual is found to be ineligible to be a provider based on a conviction(s), or
incarceration following a conviction(s), for a disqualifying Tier 2 crime(s) within the last 10 years,
the county shall provide to the recipient:

.731  Information explaining the process for requesting an individual waiver of an ineligible
individual's exclusion based on a disqualifying Tier 2 conviction(s); and

732 An individual waiver request form which includes:

@ The specific Penal Code sections, names and descriptions that describe in plain
language the ineligible individual's disqualifying conviction(s); and

(b) A statement that the recipient, or his/her authorized representative, if applicable,
is aware of the individual's conviction(s) and that he/she agrees to waive the
individual's exclusion and employ the individual as his/her provider.

.74 The individual waiver form shall be signed by the recipient, or by the recipient's authorized
representative, if applicable, and returned to the county by mail or in person.

.741  Except for a parent, guardian, or person having legal custody of a minor recipient, a
conservator of an adult recipient, or a spouse or registered domestic partner of a recipient,
an individual shall not sign his/her own individual waiver form as the recipient's
authorized representative.

@ Upon receipt of the completed waiver request, the county shall determine
whether the waiver request was signed by the recipient or another individual who
has authority to sign a waiver on his/her behalf.

QD If the waiver request was signed by the recipient or an individual who
has authority to sign on his/her behalf, the county shall:
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(A) Provide notice to the recipient acknowledging receipt of the
waiver request and indicating that the individual is eligible to
begin providing and receive payment for providing his/her
authorized services; and

(B) Provide notice to the individual indicating that he/she is eligible
to begin providing and receive payment for providing
authorized services for the recipient who signed the waiver.

1. If an individual began providing authorized services for
the recipient before a valid waiver request was received
by the county, the individual cannot be paid
retroactively for services he/she provided more than 90
days back from the date that the county acknowledged
receipt of the valid waiver request.

(2 If the waiver request was signed by an individual who does not have
authority to sign on his/her behalf, the county shall provide notice to the
recipient indicating that the waiver was invalid because it was signed by
an individual who does not have authority to sign the waiver on behalf
of the recipient.

.742  The county shall retain the waiver form and a copy of the individual's criminal offense
record information until the date that the convictions that are the subject of the waiver
request are no longer within the 10-year exclusionary period.

.75 A provider hired pursuant to an individual waiver may be employed only by the recipient who
requested that waiver, and the waiver shall only be valid with respect to convictions that are
specified in that waiver.

751 A new waiver shall be required if the individual is subsequently convicted of another
disqualifying Tier 2 crime(s).

@ When the county receives information indicating that an individual who has been
providing services under a waiver has been convicted of another disqualifying
Tier 2 crime, the county shall provide notice of the provider's ineligibility to
continue to provide services to both the recipient and the provider as specified in
Sections 30-776.632 and 30-776.73.

.76 An individual who is eligible to receive payment for services provided to a recipient under an
individual waiver shall be permitted to provide services to an additional recipient(s) in the
originating county, as defined in Section 30-776.463, if the additional recipient(s) request an
individual waiver of the individual's exclusion.
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.77 Anindividual who is eligible to receive payment for services provided to a recipient under an

8

individual waiver shall not be permitted to provide services to the same recipient or any additional
recipient(s) in a county other than the originating county, as defined in Section 30-776.463, unless
and until he/she undergoes another criminal background check in the county(ies) in which he/she
wishes to provide services under a waiver.

An enrolled provider who has been working under an individual waiver, as provided for under Section
30-776.7, may become eligible to work as a provider without an individual waiver or general exception
due to lapsing of the ten-year time period referenced in Section 30-776.583(a)(2).

.81

.82

The following conditions must be met for the enrolled provider to be eligible to work as a provider
without an individual waiver or general exception:

@ The county has not notified the Department of Justice to terminate sending subsequent
arrest notifications as provided under Section 30-776.93 at any time subsequent to the
provider's enroliment; and

(b) The enrolled provider's criminal offender record information and subsequent arrest and
disposition notifications, as required under Sections 30-776.583 and 30-776.91, indicate
that the enrolled provider has not had a conviction(s) for a disqualifying crime(s) during
the previous ten years.

When a provider who has been working under an individual waiver requests to work for a
recipient without an individual waiver due to his/her becoming eligible as specified in Section
30-776.8, the county shall:

@ Review the provider's case file to determine if the provider has become eligible to work as
a provider without an individual waiver as specified in Section 30-776.8.

QD If the county determines that the provider is eligible to work without an
individual waiver or general exception as specified in Section 30-776.8, the
county shall:

(A) Provide documentation within the provider's case notes indicating the
provider's ineligibility for Tier 2 criminal conviction under Section
30-776.583(b) has expired due to the lapse of the ten-year time period
referenced in Section 30-776.583(a)(2) and that the provider is now
eligible to serve recipients without the need for an individual waiver or
general exception; and

(B) Provide notice to the provider that his/her status has changed to eligible
to work as a provider without a waiver or general exception as of the
date that the ten-year time period referenced in Section 30-776.583(a)(2)
lapsed.
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) If the county determines that the provider remains ineligible to work as a

provider without a waiver, the county shall notify the provider accordingly.
.9 Procedures for Notifications of Subsequent Arrest and/or Disposition Information.

.91 Counties will receive naotifications of subsequent arrest and disposition information from
Department of Justice for those individuals for whom criminal background checks were requested.
The notification may include information about a subsequent arrest, including but not limited to,
date of the arrest, code violation, and/or information about the disposition of the subsequent arrest.

.92 When a notification of subsequent arrest and disposition information is received from the
Department of Justice, the county shall:

921  Review the notification to determine whether it includes information only about a
subsequent arrest or disposition of a subsequent arrest.

@ If the notification includes information only about a subsequent arrest, and not
disposition of a subsequent arrest, whether or not the arrest is for a disqualifying
crime, the county shall not take any action to deem individual ineligible.

(b) If the notification includes information about the disposition of a subsequent
arrest, the county shall determine whether there has been a conviction for a
Tier 1 or Tier 2 disqualifying crime within the last 10 years.

1) If the conviction is not for a disqualifying crime, the county shall not
take any further action.

2 If the conviction is a for Tier 1 or Tier 2 disqualifying crime, the county
shall deem the individual ineligible to continue to be enrolled as a
provider.

(A) The county shall provide the individual and all recipients for
whom the individual provides services with notice of the
individual's ineligibility as outlined in Section 30-776.6.

Q) The notices shall indicate that the individual may
continue to provide services and receive payment for
providing services for 20 calendar days in order to
allow the recipient(s) adequate time to find and hire a
new provider(s).
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922 The county shall retain the following information:

@ The notification of subsequent arrest and/or disposition information that the
county received from the Department of Justice; and

(b) A copy of the notice informing the individual of his/her ineligibility;

.93  The county shall follow Department of Justice procedures to notify the Department of Justice to
terminate sending subsequent arrest notifications under the following conditions:

931  When a county deems an individual ineligible to be enrolled as a provider, and the
individual has exhausted all of his/her rights to appeal the ineligibility determination; or

932  Anindividual who has been enrolled as a provider has stopped providing services for any
recipient for a period longer than one year.

NOTE: Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. Reference: Sections
12300, 12301.22, 12301.24, 12301.25, 12305.81, 12305.86, and 12305.87, Welfare and Institutions Code;
Section 12168.7, Government Code; Sections 13040 and 13041, Unemployment Insurance Code; Immigration
Reform and Control Act of 1986, Public Law 99-603 (8 United States Code Section 1324a); 26 United States
Code Section 3402; 26 Code of Federal Regulation Section 31.3402(f)(2)-1(a).
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.1 The recipient, prior to hiring an individual to be his/her provider, shall verify that the individual is
legally authorized to work in the U.S.

A1 Verification of the individual's authorization to work in the U.S. shall be accomplished by
obtaining, completing, signing, retaining, and otherwise complying with all of the requirements
contained in the most current version of U.S. Citizenship and Immigration Services' (USCIS)
Employment Eligibility Verification (Form 1-9).

HANDBOOK BEGINS HERE

111 The completed Form 1-9 shall be retained by the recipient in such a manner as to protect
the provider's confidential information, including but not limited to his/her social security
number, address and telephone number.

112 A copy of the completed Form 1-9 shall also be retained by the county on behalf of the
recipient. This copy shall also be retained in such a manner as to protect the provider's
confidential information, including, but not limited to, his/her social security humber,
address, and telephone number.

.12 Information about Form 1-9 requirements may be accessed on USCIS' web site at:
http://lwww.uscis.gov/1-9.

HANDBOOK ENDS HERE

NOTE: Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. Reference: Immigration
Reform and Control Act of 1986, Public Law 99-603 (8 United States Code 1324a).
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