
         
         

 

  

    

 
 

   
 

              
              

       
 

               
           

              
              

              
           

 
              

                
               

            
            

             
              

         
 

             
             

           
 

             
              
       

 
           

              
            

       
 

              
                

              
             

Califo nia Depa tment of Social Se vices - State Hea ings Division 
Notes f om the T aining Bu eau - Ap il 26, 2002 

Item 0 -04-03A 

Equitable Estoppel Update 

Vang Case Decided 

May an Administ ative Law Judge apply equitable estoppel in a food stamp case? Based 
on a  ecent Cou t of Appeal decision, an Administ ative Law Judge may not apply 
equitable estoppel in a food stamp case. 

On Ma ch 20, 2002, the Califo nia Cou t of Appeal, Thi d Appellate Dist ict in Vang v. 
Saenz and Veneman, (Supe io Cou t No. CV370072)  eve sed the Supe io Cou t 
decision of 1993 which had held that equitable estoppel was an app op iate  emedy in 
food stamp ove issuance cases. The Cou t of Appeal held that fede al law cont ols and 
p ecludes the application of equitable estoppel whe e the  esult would be to pe mit food 
stamp  ecipients to  etain benefits fo which they a e not eligible. 

Vang is an unpublished decision. The CDSS’  equest to have the case published was 
denied. The plaintiffs had not filed an appeal to the Califo nia Sup eme Cou t as of the 
date this Notes was issued. Pe CDSS, even though this decision is unpublished, it must 
be followed. (Note: Equitable estoppel has neve been conside ed an app op iate  emedy 
in a food stamp unde issuance case. Howeve , nothing p ecludes an Administ ative Law 
Judge f om applying equitable estoppel by conside ing the amount of food stamps the 
claimant lost due to  eceipt of CalWORKs and then  educing the amount of  ecoupable 
CalWORKs ove payment by the amount of lost food stamps.) 

In the state hea ing conce ning Vang, an Administ ative Law Judge w ote a p oposed 
decision and applied equitable estoppel to p eclude the county f om  ecouping a $3465 
ove issuance. CDSS issued an alte nate decision  eve sing the judge’s p oposed decision. 

In Vang at the Supe io Cou t, the Califo nia Depa tment of Social Se vices (CDSS) 
a gued that equitable estoppel was neve an app op iate  emedy in a food stamp case 
because food stamps a e 100% fede ally funded. 

In concluding that equitable estoppel was an app op iate  emedy, the Sac amento 
Supe io Cou t concluded that Vang "does not p esent the issue of eligibility fo food 
stamp benefits. It  aises a question conce ning collection of ove issued benefits, a 
function Cong ess has delegated to the state." 

In  eve sing the Supe io Cou t decision, the Cou t of Appeal stated: "... esolution of this 
dispute does not tu n on state p inciples of equitable estoppel, ... but on fede al law." In 
citing the App op iations clause of the United States Constitution, the cou t cited OPM v. 
Richmond (1990) 496 U.S. 414. Richmond in pe tinent pa t stated: "As fo moneta y 



                
         

 
             

              
             

                
              

                 
    

 
               
               

                 
              
            

             
     

 
   

 
          

 
 

            
       

 
                 

              
               

               
               

                
             

              
      

 
              

              
                

               
              

               
                  
             

   

claims, it is enough to say that this Cou t has neve upheld an asse tion of estoppel 
against the Gove nment by a claimant seeking public funds...." 

Plaintiffs a gued that Richmond did not apply to Vang because Richmond involved a 
claim fo benefits f om the public t easu y, whe eas Vang involves an attempt by the 
Gove nment to  ecove funds al eady paid. In  ejecting plaintiffs’ a gument, the Cou t of 
Appeal stated: "Whethe an aid  ecipient is seeking payment of funds to which he is not 
entitled, o whethe the gove nment is seeking  etu n of funds e  oneously paid, the effect 
is the same. The claimant is attempting to establish a  ight to funds that have not been 
app op iated to that pu pose." 

Judges a e  eminded that in food stamp cases, Lomeli v. Saenz may p ovide a legal 
 emedy by limiting the amount of ove issuance that may be  ecouped at least fo those 
who a e  eceiving o who could  eceive food stamps. Also, of note is that the Food and 
Nut ition Se vice (FNS) commented in the fede al  egiste at 65 FR 41675 that "State 
agencies a e cu  ently autho ized to comp omise claims when households a e unable to 
pay because of ha dship and simila  easons." Howeve , by  egulation Califo nia does not 
comp omise claims. See MPP §63-801.222. 

New Pa aph ased Regulations 

The following new pa aph ased  egulations have been added  ega ding equitable 
estoppel: 

In discussing whethe equitable estoppel could be applied against public agencies, the 
Appellate Cou ts have offe ed the following guidelines: 

"The cou ts of this state have been ca eful to apply the  ules of estoppel against a public 
agency only in those special cases whe e the inte ests of justice clea ly  equi e it. 
[citations omitted] Howeve , if such exceptional case does a ise and if the ends of justice 
clea ly demand it, estoppel can and will be applied even against a public agency. Of 
cou se, the facts upon which such an estoppel must  est go beyond the o dina y p inciples 
of estoppel and each case must be examined ca efully and  igidly to be su e that a 
p ecedent is not established th ough which, by favo itism o othe wise, the public inte est 
may be mulcted o public policy defeated. [citations omitted]." City of Impe ial Beach v. 
Alge t (1962) 200 Cal.App.2d 48, 52) 

"Facto s to be conside ed in a claim of estoppel against a public agency include 
conside ation of the deg ee of negligence o culpability of the public agency (D iscoll v. 
City of Los Angeles (1967) 67 Cal.2d 297, 307), whethe and to what extent the agency 
is ce tain of the knowledge o info mation it dispenses (see Phillis v. City of Santa 
Ba ba a (1967) 229 Cal.App.2d 45, 60), whethe it pu po ts to advise and di ect o  
me ely to info m and  espond to inqui ies (see Ty a v. Boa d of Police etc. Comm s. 
(1948) 32 Cal.2d 666, 670), and whethe it acts in bad faith. (See Lo enson v. City of Los 
Angeles (1953) 41 Cal.2d 334, 340)." (Lee v. Boa d of Administ ation (1982) 130 
Cal.App.3d 122, 134) 

http:clearlydemandit,estoppelcanandwillbeappliedevenagainstapublicagency.Of


 
   

 
                

             
          

 
                

               
                

                  
              

                
              
              
                
                

               
             

              
       

              
         

 
               

               
              

              
                

              
            

             
                

               
              
                

             
            

            
 
 

              
           
             

             
           

¨ ¨ ¨ 

The Cou t of Appeals  elied on the Sup eme Cou t as to the manne of applying equitable 
estoppel against the gove nment. The C umple cou t cited City of Long Beach v. 
Mansell, 3 Cal.3d 462, 91 Cal.Rpt . 23, 476 P.2d 423. 

"The cou t the e decla ed it to be settled that '[tlhe doct ine of equitable estoppel may be 
applied against the gove nment whe e justice and  ight  equi e it' but that an estoppel will 
not be applied against the gove nment if to do so would effectively nullify 'a, st ong  ule 
of policy, adopted fo the benefit of the public…' (At p. 493, 91 Cal.Rpt . at p. 45, 476 
P.2d at P. 445.) The cou t obse ved that '[t]he tension between these twin p inciples 
makes up the doct inal context in which conc ete cases a e decided.' Afte a  eview of a 
numbe of cases the cou t ph ased the  ule gove ning the application of equitable estoppel 
against the gove nment as follows:' … The gove nment may be bound by an equitable 
estoppel in the same manne as a p ivate pa ty when the elements  equisite to such an 
estoppel against a p ivate pa ty a e p esent and, in the conside ed view of a cou t of 
equity, the injustice which would  esult f om a failu e to uphold an estoppel is of 
sufficient dimension to justify any effect upon public inte est o policy which would 
 esult f om the  aising of an estoppel" (See C umple v. Boa d of Administ ation Emp. 
Reti e. Sys. (1973) 32 Cal.App.3d 578, 580) 
The C umple cou t went on to analyze whethe equitable estoppel should be applied to 
p event the  et oactive  ecla ification of plaintiffs, animal cont ol office s: 

"All of the  equisite elements of equitable estoppel a e p esent insofa as the city is 
conce ned. The city was app ised of the facts. The city knew that petitione s we e being 
employed by the police depa tment as animal cont ol office s at the time it e  oneously 
advised them they would be entitled to  eti ement benefits as local safety membe s. The 
fact that the advice may have been given in good faith does not p eclude the application 
of estoppel. Good faith conducts of a public office o employee does not excuse 
inaccu ate info mation negligently given. (D iscoll v. City of Los Angeles, sup a, 67 
Cal.2d 297, 307-308, 61 Cal.Rpt . 661, 431 P.2d 245; O inda-County Fi e P otection Dist. 
v. F ede ickson and Watson Co., 174 Cal.App.2d 589, 593, 344 P.2d 873.) 'In a matte as 
impo tant to the welfa e of a public employee as his pension  ights, the employing public 
agency ‘bea s a mo e st ingent duty’ to desist f om giving misleading advice.' (D iscoll v. 
County of Los Angeles, sup a, 67 Cal.2d 297, 308, 61 Cal.Rpt . 661, 431 P.2d 245.) In 
the instant case the e  oneous  ep esentations that petitione s would be entitled to local 
safety membe ships if they accepted city employment was given without ve ifying its 
accu acy eithe by advice f om the boa d o any othe qualified pe son. 

"All of the othe  equisite elements of equitable estoppel against the city we e established 
by uncont adicted evidence. The city manifestly intended its e  oneous  ep esentations to 
be acted upon and petitione s  elied upon the  ep esentations to thei inju y by 
 elinquishing othe employment to accept city employment and by paying ove the yea s 
the g eate cont ibutions  equi ed of safety membe s. Petitione C umple se ved as 



              
            

           
           

              
      

 
               

              
             

         
 

                
               

             
  

 
           

                
              

              
           

               
            
            

             
                

                
              

             
 

              
                

         
     

 
      

 
   

 
              
          

 
               

              
           

animal cont ol office fo ove 20 yea s. Du ing those yea s he paid safety membe  
cont ibutions and a  anged his pe sonal financial affai s in the expectation he would 
ultimately  eceive the  eti ement benefits of a safety membe . Petitione Ingold 
 elinquished fede al civil se vice employment with 15 yea s acc ued fede al pension 
 ights to accept city employment on the  ep esentation that his city pension  ights would 
be that of a safety membe . 

"The boa d vi tually concedes the city would be estopped but u ges that estoppel may not 
be invoked against the boa d because it had no knowledge that petitione s we e employed 
as animal cont ol office s and not policemen until a  outine investigation in 1968 
 evealed the t ue facts. We  eject the boa d’s position. 

"The  elationship between the city and the boa d is such that estoppel of the city is 
binding on the boa d. An estoppel binds not only the immediate pa ties to the t ansaction 
but those in p ivity with them. [citations omitted]... (C umple , sup a, 32 Cal.App.3d at 
581, 582) 

"Petitione s’ contention that the boa d is fo eve p ecluded f om  eclassifying them 
because they have a vested  ight to be classified as local safety membe s is devoid of 
me it. It is t ue that upon acceptance of public employment p ovisions of the applicable 
pension law become an integ al pa t of the cont act of employment, and that any 
modifications affecting ea ned pension  ights of active employees must be  easonable, 
 elated to the theo y of a sound pension system, and any changes det imental to the 
individual must be offset by compa able new advantages. Howeve , co  ection of an 
e  oneous classification cannot be equated to a modification o alte ation of ea ned 
pension  ights. Petitione s have no vested  ight in an e  oneous classification. Indeed, as 
we have noted, the act exp essly p ovides fo co  ection of e  o s such as occu  ed in the 
instant case. The p ovisions of section 20180 being as much a pa t of the cont act of 
employment as othe p ovisions of the  eti ement act, exe cise of the powe confe  ed by 
the section involves no violation o impai ment of petitione s’ cont actual o vested  ights. 

"It is ou conclusion that the boa d is estopped f om  eclassifying petitione s fo the 
pe iod of membe ship p io to the boa d’s decision of August 18, 1971, but is not so 
estopped f om  eclassifying petitione s to miscellaneous membe ship p ospectively f om 
the date of that decision." 

(C umple , sup a, 32 Cal.App.3d at 585) 

¨ ¨ ¨ 

The Califo nia Cou t of Appeal, Thi d Dist ict, discussed the doct ine of "laches" in the 
case of Lam v. Bu eau of Secu ity and Investigation Se vices: 

"Statutes of limitation and the doct ine of laches a e both designed "to p omote justice by 
p eventing su p ises th ough the  evival of claims that have been allowed to slumbe until 
evidence has been lost, memo ies have faded, and witnesses have disappea ed."' 



            
                

            
              

                
                

  
 

       
 

      
 

               
               

                
               

       
 

           
                

              
              

                 
         

 
             

          
 

                
          

 
                

     
 

             
                

 
 

              
           

     
 

             
    

 

[Citations.]" (B own, sup a, 166 Cal.App.3d at p. 1161.) These policies also gua d 
against othe inju ies caused by a change of position du ing a delay. While a statute of 
limitations ba s p oceedings without p oof of p ejudice, laches " equi es p oof of delay 
which  esults in p ejudice o change of position." (Ibid.) Delay alone o dina ily does not 
constitute laches, as lapse of time is sepa ately embodied in statutes of limitation. (Id. at p. 
1159.) What makes the delay un easonable in the case of laches is that it  esults in 
p ejudice. (Ibid.)" 

(Lam, sup a, 34 Cal.App. 4th 29, 36-37) 

Decision W iting in Equitable Estoppel Cases 

When an Administ ative Law Judge w ites a decision in an equitable estoppel case, it is 
necessa y that the judge explain each element discussed and do so in a sequential o de . 
Thus if the judge dete mines that the thi d element of equitable estoppel is not met, the 
judge needs to discuss at least b iefly, that elements one and two a e met befo e 
concluding that element th ee is not met. 

In most cases involving CalWORKs ove payments and food stamp ove issuances, the 
fi st th ee elements of equitable estoppel a e met. Fo the fi st th ee elements, it is usually 
sufficient to explain how that element is met in one sentence each. When discussing 
elements fou and five howeve , the judge needs to give mo e than a one-sentence 
explanation of how that element is met o not met. This is especially t ue when the fou th 
element is decided based on the issue of ha dship. 

The following a e examples of discussions  ega ding the fou th and fifth elements of 
equitable estoppel that a e not sufficiently explained in the decision: 

"It is concluded based on the claimant’s testimony that she has a ha dship in  epaying the 
ove payment. The efo e the fou th element of equitable estoppel is met." 

"It is concluded that the e is no ha dship in this case. The efo e the fou th element of 
equitable estoppel is not met." 

"In balancing the equities, the inte est of the gove nment in  ecouping the ove payment 
outweighs the inte est of the claimant in claiming that he should not have to  epay the 
ove issuance. 

"The inte est of the claimant in not having to  epay the ove payment clea ly outweighs 
the inte est of the gove nment in  ecouping the ove payment. The efo e equitable 
estoppel applies in this case." 

The following a e examples of mo e app op iate discussions of the fou th and fifth 
elements of equitable estoppel: 



               
           

              
               

             
               

           
        

 
               
           

                
               

              
              

             
             

              
          

 
                

               
               

 
 
   

 
               

               
            

                 
               

               
          

 
                
                
           

            
            

 
               

               
                
                
          

The claimant has demonst ated that she has  elied upon the county’s conduct to he inju y 
 ega ding the CalWORKs ove payment she  eceived f om August 2000 th ough May 
2001. Even though the claimant was employed, he ea nings a e not sufficient to p ovide 
he with the means to pay the ove payment. She has to suppo t fou child en. He  
expenses substantially exceed he income on a monthly basis. It is the efo e dete mined 
that the claimant will suffe a substantial ha dship if she is  equi ed to  epay the 
CalWORKs ove payment. The fou th element of equitable estoppel thus applies because 
of the claimant’s ha dship in  epaying the ove payment. 

It is dete mined that the justice and  ight  equi e equitable estoppel be applied to p eclude 
the county f om  ecouping this CalWORKs ove payment. The claimant fully and 
completely  epo ted he income to the county at all times at issue. The county failed to 
conside any of this  epo ted info mation in computing the monthly g ant in any month at 
issue. The ove payment pe sisted fo ten months and  esulted in a substantial amount of 
ove payment (ove $4500). The claimant not only  epo ted all of he income on each 
monthly  epo t fo ten months, she specifically asked he eligibility wo ke whethe the 
income she was  eceiving would cause he CalWORKs g ant to be  educed. The 
eligibility wo ke told the claimant that she should not wo  y about the CalWORKs g ant 
because she (the eligibility wo ke ) knew what she was doing. 

Fo all the  easons stated above, it is concluded that in balancing the inte ests of the 
claimant and the county, justice and  ight  equi e that the doct ine of equitable estoppel to 
be applied in this case to p eclude the county f om  ecouping the ove payment in this 
case. 

¨ ¨ ¨ 

Although the fi st fou elements of equitable estoppel apply in this case, it is concluded 
that justice and  ight do not  equi e that equitable estoppel be applied to p eclude the 
county f om  ecouping the CalWORKs ove payment in this case. The ove payment lasted 
only fo two months, a  elatively sho t pe iod of time. The claimant is asked to  epay a 
CalWORKs ove payment to which she is not entitled. In light of the benefit she  eceived 
as a  esult of  eceiving the ove payment, she has not established that she is significantly 
wo se off than if she had neve  eceived the ove payment 

While this judge does not question that the e will be some ha dship fo the claimant to 
 epay the ove payment, the total amount to be  epaid is $431 which is not an exceedingly 
la ge amount. The claimant’s testimony establishes that he monthly expenses slightly 
exceed monthly income. Nonetheless, pu suant to state  egulations, the county is  equi ed 
to  ecoup the ove payment even though it was caused by county e  o . 

This is not the type of exceptional o special case contemplated by City of Impe ial 
Beach v. Alge t when applying equitable estoppel against the gove nment. In fact, it is a 
 athe  outine CalWORKs ove payment in that it lasted fo a sho t pe iod of time and was 
caused by a county failu e to act on  epo ted income. It is thus concluded that equitable 
estoppel does not apply to the facts of this case. 



 
                

             
        

 
 

The claimant is f ee to negotiate with the county to t y to  each a  easonable  epayment 
ag eement that takes into conside ation that the claimant has limited  esou ces and that 
the ove payment was caused solely by county e  o . 




