STATE OF CAULTORNIA—NEALTH AND WELF4  (GENCY
DEPARTMENT OF SOCIAL SERVICES

744 P Street, Sacramento, TA 93814
(9163 445-5410

December Z4, 1984

ALL-COUNTY INFORMATION NOTICE NO. J1-112-84

TO:  ALL COUNTY WELFARE DEPARTMENTS
ALL COUNTY PROBATION DEPARTMENTS
ALL COUNTY COUNSELS

SUBJECT: ASSEMALY BILL (AB)Y 2710 (CHAPTER 1718, STATUTES OF 1384)

AB 2710 (Chapter 1718, Statutes of 1984) was signed into law on September 30,
1984 and becomes effective January 1, 1985, This bili amends and expands
certaln provisions of The child ahuse reporting law as focllows:

- Requires all county welfare and probaticn departments to have sach
employze hired on and after January 1, 1985 sign a statement, as
a prersquisite of employment, that he/she has knowledge of the
provisions af Peral Code (PCY Soction 11166 and will comply with
. Those provisiocns.

The statement torm shail include the following provisions:

"Section 11166 of the Penal Code requlres any chiid care custodian,
medical practitioner, nonmedical practitioner, or employee of &
chiid protective agency who has knowledge of or chsarves a chiid
in nis or her professional capacity ar within the scope of his or
her emnloyment whom he or she Knows or reasonably suspects has
been the victim of chiid abuse to report the known or suspected
instance of child abuse t¢ a child protective agency immedlately
or as soon as practically possible by telephone and to prepare
and sand a written report thersof within 36 hours of recelving
the information concerning the incident.?

The costs for printing, distribution and retention of the signed
statements shal! be borne by the employer.

~ Exempts mandated child abuse reporters from civil or criminal Tiability
for reporting known or suspected child abuse as required or authorized
by the child abuse reporting law.

- Allows mandated reporters to flie a clainm for relmbursement with the
State Board of Contro! for reascnable attorney's fees incurred in any
aciion brought against him or her on the basis of meking a report
Fequirad aor authorized by the child abuse raporting law.



- Requires that any person failing to report an instance of chlld abuse
which he/she knows to exist or reasonably should know to exist is guilty
of a misdemeanor and is punishable by jail confinement not to exceed
& months, or by a fine not to exceed 31,000 or by both.

Section 2 of the bill is inoperative and replaced by Section 3, as this bill
was enacted after AB 2702,

The text of the chaptered bill is attached for your information. [If you have
any questions regarding this legisiation, please contact your Adult and Family
Services Operatdons consultant at (916) 322-6671,

Oéputy Difector
Adult and Family Services Division

AttTachment




Assembly Bill No, 2714

CHAPTER 1718

An act to amend Section 11172 of, and to add Section 11166.5 to,
the Penal Code, relating to child abuse reporting.

{Approved by Governor Sepiember 30, 1984, Filed with
Secretary of State September 30, 1984.)

LEGISLATIVE COUNSEL'S DIGEST

AB 27190, Clute. Child abuse reporting.

Under existing law, certain persons are required to report known
or suspected instances of child abuse, as specified. Failure to make
such a report is a misdemeanor.

This bill would require any person who enters into employment on
or after January 1, 1985, in a capacity such that he or she would be
regquired to wmake such @ report, prior to commencing the
employment, as a prereqguisite to that employment, to sign a
statement on a form provided to him or her by the employer, to the
effect that he or she knows of the requirement to make such a report
and will comply therewith. It would preseribe the contents of that
staternent and would provide that the costs related to the printing,
distribution, and filing of the. statements shall be borne by the
employer, Inasmuch as local public entities empiloy persons who
would be required to sign these forms, it would establish a
state-rnandated local program. '

The bill also would provide that any child care custodian, medical
practitioner, nonmedical practitioner, or employee of a child
protective agency who, pursuant to a request from a child protective
agency, provides the requesting agency with access to the vietim of
a known or suspected instance of child abuse shall not incur civil or
critninal liability as a result of providing such access.

This hill also would incorporate further amendments to Section
11172 of the Penal Code contingent upon the enactment and prior
chaptering of AB 2702.

Article X1 B ol the California Constitution and Sections 2231 and
2234 of the Revenue and Taxarion Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statnies disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement, :

This bill would provide that no appropriation is made by this act
for the purpose of making reimnbursement pursuant lo the
constitutional mandate or Section 2231 or 2234, but would recognize
that local agencies and school districts may pursue their ather
available remedies to seek reimbursemnent for these costs.
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Ch. 1718 —_—2

This bill would provide that, notwithstanding Section 2231.5 of the
Revenue and Taxation Code, this act does not contain a repealer, as
required by that section: therefure. the providons of the act would
remain in effect unless and undil they are anwended or vepealed by
a later enacted act.

The people of the State of California do enact as follows:

SECTION 1. Section 11166.5 is added to the Penal Code, to read:
11166.5. Any person who enters into employment on and after
January 1, 1885, as a child care custodian, medical practitioner, or
nonmedical practitioner, or with a child protective agency, prior to
commencing his or her employment, and as a prerequisite to that
employment, shall sign a statement on a form provided to him or her
by his or her employer to the effect that he or she has knowledge of
the provisions of Section 11166 and will comnply with its provisions.

The statement shall include the following provisions:

Section 11166 of the Penai Code requires any child care custodian,
medical practitioner, nonmedical practitioner, or employee of a
child protective agency who has knowledge of or observes a child in
his or her professional capacity or within the scope of his or her
employment whom he or she knows or reasonably suspects has been
the victim of a child abuse to report the known or suspected instance
of child abuse to a child protective agency immediately or as soon as
practically possible by telephone and to prepare and send a written
report thereof within 36 hours of receiving the information
concerning the incident.

“Child care custodian” includes teachers, administrative officers,
supervisors of child welfare and attendance, or certificated pupil
personnel employees of any public or private school; administrators
of a public or private day camp; licensed day care workers;
administrators of community care facilities licensed to care for
children; headstart teachers; licensing workers or leensing
evaluators; public assistance workers; employees of a child care
institution including, but not limited to, foster parents, group home
personnel, and personnel of residential care facilities; and social
workers.or probation officers.

“Medical practitioner” includes physicians and surgeons,
psychiatrists, psychologists, dentists, residents, interns, podiatrists,
chiropractors, Heensed nurses, dental hygienists, or any other person
who is licensed under Division 2 {commencing with Section 500) of
the Business and Professions Code.

“Nonmedical practitioner” includes state or county public health
employees who treat minors for venereal disease or any other
condition; coroners; paramedics; marriage, family or child
counselors; and religious practitioners who diagnose, examine, or
treat children.

The signed statements shall be retained by the employer. The cost
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—3 ' Ch. 1718

of printing, distribution, and filing of these staternents shall be borae
by the employer.

SEC. 2. Section 11172 of the Penal Code is amended to read:

HIT2. () No child care custodian, medical practitioner,
nonnedical practiioner, or empioyee of a child protective agency
whe reports a knowrs ar suspected mstanee of child abuse shall be
civilly or eriminally\]iable for any report required or authorized by
this article. Any other person reporting a known or suspecied
instance of child abuske shall not incur civil or eriminal liability as a
resttt of any report authorized by this article unless il can be proven
that a false report was made and the person knew that the report was
false, No person requived to make a report pursuant to this article,
nor any person taking photographs at his or her direction, shall incur
any civil or eriminal lizbility for taking photographs of a suspected
victim of child abuse, or dausing photographs to be taken of a
suspected vietim of child abyse, without parental consent, or for
disserminating the photographs with the reports required by this
article. However, the provisionsief this section shall not be construed
to grant immunity from this Hability with respect to any other use of
the photographs.

(b} Any person who fails to report an instance of child abuse
which he or she knows to exist or réasonably should know to exist,
as required by thiz article, is guilty of a2 misdemeanor and is
punishable by confinement in the county jail for a term not to exceed
six months or by a fine of not more than five hundred dollars ($500)
or by both. N\

fc} Any child care custodian, medical practitioner, nonmedical
practitioner, or employee of & child protectivéagency who, pursuant
to a request from a child protective agency, provides the requesting
agency with access to the victim of a known or Suspected instance
of child abuse shall not incur civil or criminal lability as a result of
providing such access. )

SEC. 3. Section 11172 of the Penal Code is amended to read:

11172, {a} No child care custodian, medical practitioner,
nommedical practitioner, or emuployee of a child protective agency
who reports a known or suspected instance of child abuse shall be
civilly or eriminally Hable for any report required or avthorized by
this article. Any other person reporiing a known or suspected
instance of chitd abuse shall not incur civil or eriminal Hability as a
result of any report authorized by this article unless it can be proven
that a fulse report was made and the person knew that the report was
false. No person required to make a report pursuani to this article,
noer any person taking photographs at his or her direction, shall incur
any civil or erimingl Bability for taking photographs of a suspected
victim of child abuse, or causing photographs to be taken of a
suspected victiny of child abuse, without parental consent, or for
disseminating the photographs with the reports required by this
articie, However, the provisions of this section shall not be construed
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Ch. 1718 —a

to grant immunity from this Hubility with respeet to any other wse of
the photographs,

{(b) Any child care custodian, medical practitioner, nonmedical
practitioner, or emiployee of a child protective agency who, pursuant
to a request from a child proteclive agency, provides the requesting
agency with access to the victim of a known or suspected instance
of child abuse shall not incur civil or criminal lability as !
providing that access,

{c}) The Legislature finds that even though it has provided
imnunity from Hability to persons required to report child abuse,
that immunity does not eliminate the possibility that actions may be
brought against those persons based upon required reports of child
abuse, In order to further limit the financial hardship that those
persons may incur as a result of fulfilling their legal responsibilities,
it 1s necessary that they not be unfairly burdened by legal fees
incurred in defending those actions. Therefore, a child cure
custodian, medical practitioner, nonmedical practitioner, or an
employeé of a ¢hild protective agency may present a claim to the
State Board of Control for reasonable attorneys’ fees incurred in any
action against that person on the basis of making a report required
or authorized by thisarticle if the court bas dismissed the action upon
a demurrer or motion for summary judgment made by that person,
or if he or she prevails in the action. The State Board of Contro} shall
allow that claim if the requirements of this subdivision are met, and
the claim shall be paid from an appropriation to be made jor that
purpose. Attorneys’ fees awarded pursuant to this section shall not
exceed an hourly rate greater than the rate charged by the Attorney
General of the State of California at the time the award is made and
shall not exceed an hourly rate greater than the rate charged by the
Attorney General of the State of California at the time the award is
made and shall not exceed an aggregate amount of fifty thousand
dollars ($50,000).

This subdivision shall not apply if a public entity has provided for
the defense of the action pursuant to Section 995 of the Government

(d) Any person who fails to report an instance of child abuse
which he or she knows to exist or reasonably should know to exist,
as required by this article, is guilty of a misdemeanor and is
punishable by confinement in the county jail for a term not to exceed
six months or by a fine of not more than one thousand dollars {$1,000)
or-by both. T

SEC. 4. Section 3 of this bill incorporates amendments to Section
11172 of the Penal Code proposed by both this bill and AB 2702. It
shall only become operative if (1) both bilis are enacted and become
effective on January 1, 1985, (2} each bill amends Section 11172 of the
Penal Code, and (33 this bill is enacted after AB 2702, in which cases -
Section 2 of this bill shall not become operative.

SEC. 5. Notwithstanding Section 22315 of the Revenue and
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—~5— Ch. 1718

Taxation Code, this act does not contain a repealer, as required by
that section; therefore, the provisions of this act shall remain in effect
unless and until they are amended or repealed by a later enacted act.

SEC. 6 Notwithstanding Section 6 of Article XIIIB of the
California Constitution and Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of making reimbursement pursuant to these sections. It is
recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1
of that code.

O
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