
RONALD REAGAN, GovernorSTATE OF CALIFORNIA-HEALTH AND WELFARE AGENCY 

DEPARTMENT OF BENEFIT PAYMENTS 
October 9, 1974 

REFER TO: 

ALL-COUNTY LETTER NO. 74-201 

TO: ALL COUNTY WELFARE DIRECTORS 

SUBJECT: MCGONIGLE v. STATE OF CALIFORNIA 

In All County Letters dated January 17, 1972 and April 5, 1974 you 
were instructed not to destroy AFDC records pertaining to the 
court case of McGonigle v. State of California. 

On August 27, 1974 Los Angeles County Superior Court Judge Jack A. 
Crickard signed the Judgment in Maureen McGonigle v. State of 
California which sought retroactive benefits to the class of those 
persons who were disadvantaged by operation of former EAS § 42-311 
in conjunction with W&IC §§ ll250(b) and 11254, the "90 day rule," 
which was declared invalid in Damico v. California. 

As part of that Judgment, counties are required to send notices 
relating to retroactive benefits to all current AFDC recipients 
in both English and Spanish. They are also required to display 
a poster notice in English and Spanish in the public area of each 
county welfare office and district office. 

The class of persons affected by this Judgment is defined as those 
persons who between February 2, 1967 and October 31, 1969, applied 
for AFDC in California but were denied assistance solely because 
there had not been parental separation of at least 90 days and no 
action for divorce, annulment, or separate maintainance had been 
filed. 

Notices regarding these retroactive benefits are required to be 
mailed to each current AFDC family in California within 60 days 
of Entry of J'udgment. Judgment was entered on September 6, 1974. 

Compliance with this notice requirement will be accomplished by 
mailing the notices with the November 1 AFDC warrants. 

The reverse side of the notice contains an application form in 
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English and Spanish which h2.s been designated as form "Temi: l 0 (Jl . 
A sufficient supply of this form must also be available in welf<J.r .. 
offices f01c distribution to persons requesting it. County weifatcc 
departments are requested to duplicate the number of attached 
notices and application forms which they will require. 

Each county welfare department is required to check :i.ts files 
against information supplied on applications received and to rnal.:e 
a. det.e,rmln;:s;,t;.:i.on of el.i.c;r:Lbility for retrc,active benefits wJ.thi.n 
forty··-fi'1h:~ {4:5) da\ts from the date the application is received 
by the d.ep2ct:ment. Eligibility is to be determined under the 
requ1 ai:ions, except for the application of: former EAS § t; 2- ?11, 
as the,y exist.2,d at the time of application durinq the period of 
F·c:brua1:y 2, 1967 through October 31,1969. As indicated in ti.e 
atta~ched notice and application form f the applicants must subuL:.t 
the appli.c::at.ion form to the county in which they w,n.e deniei' 
h::,t operati:.,on of the 11 90 day rule .. 11 J'\ county in \lihich an appl:L:::2.ru. 
is now living is not required to accept or forward an appli.cati.rH1 
form for retroactive benefits in a different. county, but muE;t a,:s; 
an applicant by givinq him the form to fill out. 

·whe:c~~ c~l:J..cJ li.ty appears conclusive :cr·oro. the application foJ:m ,-:,,r,_,J 

the county :files, retroactive benefits shall be awarded based 
the grant which the familv would have received but for. t'·,e "90 
rule~ H F'arni1ies who received general relief shaJ.1 be presnmf..:d tc 
have be.en financially eligible for purposes of awarding retroacU ·.. 
benecfii:s, R,~troacti.ve payments will not be made for a period in 
exc:e:S3 o:E 90 days or the balance of the 90 days separiition rerna.L·/i 
in9 after the date of application, even though an applL~ant di.. d r,. 
reapply for:· A.l'!'DC after his application was denied ;Jecause of th.c 
H90 day :tu.le., 11 

In cas2s 'Wht:~:cc.: the county 'Welfare departments fi.nds tl'H~ appl : ,.. ,
,-::, 

,=:ligi.hl 12: for 1~·etrc)active bt~nefits it shall promptly noti./y thc-:: 
applicant of el iqibiLlty, the amount of retroactive benefits 
awarded., and send a warrant in that amount to the applicaff':: witr., · 
out dela/. 'l'his notice must also inform the applicant that if ks 
is dissatisfied with the amount awarded he may reque£it a fai:r 
hearinq., 

..

In cases '-11.h.ere tl-1e county welfare department finds the applicanL 
not eli.qibl('o for retroactive ~ayments, it shall promptly inf,n,,,, 
the applicant of the reasons for its determination and the riqht 
to fair hearin9. 

https://R,~troacti.ve
https://appl:L:::2.ru
https://det.e,rmln;:s;,t;.:i.on



