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DEPARTHMENT OF BENEFIT PAYMENTS

74l P Street
Sacramento, CA 95814

October 23, 1574

ALL=COUNTY LETTER NO. 74-208

* T0: ALL COUNTY WELFARE DIRECTORS

SUBJECT: HYPOLITE V. CARLESON

REFERENCE: EAS 41-450.12

This is in response to many questions which have been raised following
issuance of ALl County Welfare Director's letter No. T4-19 concerning the
Hypolite v. Carlescn decision by the Superior Court of Alameda. These
questions relate to two major aresas of concern and will be addressed in
the following order: {1) the effect this case will have on the inter-
pretation of continued absence for deprivation purposes &s defined by
EAS 41-450.12 and {2) the applicability of property reguletions which
treat availabillty of the property of sbsent parents.

1. The Hypolite v. Carleson decision effectively invalidates EAS 41-450,12.
This means coniinued absence exists as & basis of deprivation even when
both parents are maintaining a home together but the child lives elsewhere.
This absence may be the resuli of placement by the parents, by an agency
on behalf of the parents (e.g., sdoption agency or other social service
agency} or by another authoritetive agency such as & probation depertment.

2. EAZ 42.213,13 apnd .26 are epplicable in cases where the child is living
epert from the parents, whether both parents are living together or not.
Property and/or income of parents living together is considered in the
pame way &5 thet of any other sbsent parent in determining eligibility
of their chiid. In other words, the income &and resources of the absent
{natural or adoptive) parents would be used to determine AFDC eligibilmty
only when it is avallable to the child, Aveilabllity of the parent's
income end resources must be determlned as part of the eliglblility and
grent determination process.

Such mbsent parents are legally responsible for support of their child,
and the county is required to proceed against parents living together
in the same menner &g against absent parents who are living separately
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Note, however, in foster care cases the income and resources Cf the parents
with whom the c¢bild was living as well as the deprivetion basis for the child
prior to the court action removing the child from the parents? home is con~
sidered in determining whether there is eligibility for federal participation
in the foster peyments (EAS hl-323.41).
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