STAYE OF CALIFORMIA—-HEALTH AND WELFARE AGENCY

DEPARTMENT OF SOCIAL SERVICES
784 P Street, Sacramento, CA 95814

February 27, 1940

ALL, COUNTY LETTER NO. 90-22

SUBJECT: JONES V. YEUTTER LAWSUIT; CONDITIONS OF PARTIAL SETTLEMENT
AGREEMENT

REFERENCES: ACL 88-150, dated December 2, 1988
ACL 89-21, dated February 24, 1989
ACL 89-100, dated November 22, 1989
M.S. 63-503,232(c) (4

The purpose of this letter is to provide County Welfare Departments (CWDs)
with instructions for implementing the requirements of a court approved
Partial Settlement Agreement (Attachment C) signed on February 1, 1990 in
the Jones v. Yeutter class action lawsuit.

BACKGROUND

The Jones v. Yeutter lawsult challenged the policy which required the
retrospective budgeting of CWD paid grants when the CWD was unable to budget
them prospectively in the beginning months of Food Stamp Program
participation (see ACL 88~150). As a result of the Jones lawsuit, an
Lgreement Pending Resolution of Case was signed by the Federal and State
defendants and the plaintiffs on February 17, 1989. ACL 89-21 was issued to
provide instructions for implementing this initial agreement. CWDs were
instruected to discontinue the contested policy effective February 17, 1989
and to rescind any notice of action (NOA) that was sent as a result of the
implementation of ACL 88-150. (WDs were instructed to restore benefits to
otherwise eligible households when March 1989 benefits were lost due to
falilure to withdraw ACL 88-150.

Cn June 19, 1989, the plaintiffs amended the lawsuit to challenge the
treatment of all additional or corrective payments from public assistance
(PA) and general assistance (GA) programs. Further, the Department was
required to request a waiver of Federal regulations to continue the
prespective budgeting of GA payments. The walver was necessary because
Federal Food Stamp regulations do not permit the prospective budgeting of
assistance payments from 3State or local funds in a monthly reporting/
retrospective budgeting (MRRB) system. The requested waiver was granted on
October 25, 1989. CWDs were instructed to continue the prospective
budgeting of GA and to disregard any GA additional or corrective payments
that were not budgeted prospectively {(see ACL 89-100). CWDs were also
advised that the definition of GA had been expanded to include not only CWD
General Assistance/General Relief programs, but any payments from State or
local funds,
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THMPLEMENTATION THSTRUCTIONS

A court approved Partial Settlement Azresment among all parties to the
lawsuit was signed on February 1, 1590, iis agreement supersedes the
earlier agreement of February 17, 1989,
reiterates the additicnal and corrective
ACL 89-21 and ACL 8G-100. However,
Effective April 1, 1990 (April budge
be implemented:

~t peliley specified in
one additional change.
the following requirement shall

—

vy subsequent regular monthly
PA payments s rospectively when
received by x 5 oo mp households,  The initial PA
payment includez the first month's basic grant and any
immediate need or homeless assistance payments that were
issued prior to the authorization of that first month's
basic grant. This initlial payment and any subseguent
regular monthly PA payment shall not be budgeted
retrospectively even if they were not budgeted
prospectively. These paymenis shall be budgeted
progpectively to the extent that they can be anticipated
with reasonzble certainty and budgeted timely.

A1l initial

i

(NOTE: Under the terms of the Hamilten v. Lyng injunction,

all AFDC Homeless Assistance payments are exciuded from
income pending the resolution of the lawsuit.)

CWDs are to continue the current policies specified in ACL 89-21 and
ACL 89-100 and to implement those required by the Partial Settlement
Agreement.

o) iny PA payments, including additional or corrective payments, received
in the begimming months of Food Stamp participation shall not be
budgeted retrospectively. They must be budgeted prospectively if they
can be reasonably anticipated and budgeted timely. Additional or
corrective payments would be those federally funded payments not
defined as initial PA payments (e.g., corrective payments due to
technieal errors, additional payments for special needs, supplemental
COLA payments),

The Federal defendzants have agreed to this treatment of additionzl or
corrective payments as an inferim measure pending the resolution of the
remainder of the lawsuit.

0 Iny additional or corrective PA payments received by omgoing Food Stamp
households that are not budgeted prospectively shall be budgeted
retrospectively pending the resolution of the lawsuit, This is the
ontly PA payment that will be budgeted retrospectively if it cannot be
budgeted prospectively.



CWDs are to continue to budget GA payments prospectively. CWDs are not
to budget retrospectively GA initial, additional, corrective or
subsequent regular monthly payments that were not counted
prospectively,

A chart illustrating the above policies (Attachment A) and examples of how
to apply these requirements to case situations (Attachment B) are attached.

Refugee Cash Assistance (RCA) payments currently are being budgeted in the
same manner as PA. Since only federally funded payments authorized in the
Social Security Act can be budgeted prospectively, the Department is
requesting a waiver to continue this method of budgeting RCA payments. CWDs
should apply these PA budgeting methods in computing RCA payments pending
further instructions.

RESTORATION REQUIREMENTS

The Partial Settliement Agreement requires the restoration of benefits to
affected Food Stamp households. Restoration provisions specify:

c

If an otherwise eligible Food Stamp household lost benefits between
December 2, 1988 and February 17, 1989 as a result of the
implementation of withdrawn ACL 88-150, the CWD must restore those
benefits., These restorations were mandated in ACL 89-21.

CWDs must restore benefits to any otherwise eligible Food 3tamp
household that lost GA benefits (under the expanded definition) between
June 16, 1988 and April 1, 1990 due to the application of the
additional or corrective payment policy. GA households were excluded
from the additional or corrective payment policy effective with the
November 1989 budget month as required in ACL 89-100.

Named plaintiffs in the agreement who sustained a reduction or
suspension in their Food Stamp benefits or were assessed an
overissuance in specified months shall have their Food Stamp benefits
recalculated. CWDs must restore those benefits to which the named
plaintiffs are entitled. Affected CWDs will be provided with separate
instructions on restoring these benefits.

CWDs must cancel overissuance claims established as a result of the
additional or corrective payment policy revised by this Partial
Settlement Agreement.




Claim Period and Required Forms

The Partial Settlement Agreement requires a two-month claim period which
v,.,.shall begin two calendar months after the effective date of the State
regulations...." We are in the process of developing these regulations and
estimate they will be effective on August 1, 1990. Therefore, we calculate
the claim period will run from October 1, 1390 through November 30, 1390.
All Food Stamp claimants must file their claims within this period to be
considered for restored benefits. The above estimated dates are contingent
upon the timely approval by the Office of Administrative Law and filing by
the Secretary of State. We will notify you of final dates once they are
established.

Camera-ready copies of the notice/claim form will be sent to the CWDs under
separate cover. CWDs will be required to duplicate and mail the single-page
form to all Food Stamp households which are subject to retrospective
budgeting. Each CWD will establish its own mailing list based on the
information as of "...the last day of the month prior to the day the claim
period...begins.” The notice/claim form "...shall be mailed no later than
the first day of the claim period."™ We realize this is an additional
workload for the CWDs but we cannot do a single, mass mailing from the
central data base. The State Department of Health Services' MEDS central
data base cannot generate a complete Food Stamp mailing list because it does
not capture the mailing address for recipients of Nonassistance Food Stamps.
Therefore, we see no viable alternative other than to have CWDs do this
mailing.

The Partial Settlement Agreement further requires:

0 Claimants must submit claim forms to the CWD which handled their case
at the time of the Food Stamp reduction, suspension or assessment of an
overissuance.

o] If a claim form is submitted to the wrong CWD, the CWD must forward it
to the correct County, if known. If the correct CWD cannot be
determined, the claim shall be denied with a NOA so informing the
claimant.

0 The postmark date or the CWD date stamp on the claim form, which ever
is earlier, shall be regarded as the date the elaim is filed.

o} CWDs must approve or deny claims within 60 calendar days of the close
of the claim period.

o] (WDs must provide each claimant with a NOA explaining the approval or
denial of the claim and his/her right to a State hearing. We will
provide CWDs with a camera-ready copy of this NOA,




Posters

CWDs will be responsible for displaying posters in each CWD office and Food
Stamp issuance outlet in conspicuocus places open to the public. We will
print and mail the posters to all CWDs. These posters will be in English
and Spanish and will include instructions in Vietnamese, Lao, Chinese and
Cambodian that claimants may contact their worker for translation of the
poster. The CWDs are responsible for displaying these posters on or before
the first day of the c¢laim period, which we estimate will be October 1,
1990. The posters must remain posted during the two-month claim period.

QUALITY CONTROL

CWDs will be held harmless for individual Quality Control (QC) errors
related to the implementation of the court approved Partial Settlement
Agreement for a period of G0 days begirning April 1, 1990.

If you have any questions about the Partial Settlement Agreement, contact
Julie Andrews in the Food Stamp Policy Bureau at (916) 324-8701 or ATSS
{916) 454~8701. If you have implementation questions, contact Carole
Geller, AFDC/Food Stamp Policy Implementation Bureau at (§16) 324-2015 or
ATSS (916) 454-2015.

ROBERT A.
Deputy Director

Attachments

cc: CWDA




Attachment A

HOW TO BUDGET CWD PAID GRANTS WHEN THEY CAMNOT BE PROSPECTIVELY BUDGETED

A1l payments are to be prospectively budgeted to the extent they can be anticipated with reasoconable certainty

and can be budgeted timely.

prospectively budgeted,

1/
Initial Grant —

Regular Grant
(Subsequent monthly
payments)

Additional Payments
{e.g., supplemental pay-
ment for special needs,
supplemental COLA
payments)

Corrective Payments
(e.g., correcting
technical errors)

Homeless Assistance

1/

PA
Disregard this Payment

Bisregard this Payment

3/
Disregard in beginning
months of Food Stamp
participation.

3/

Retrospectively budget
for ongoing Food Stamp
households (if not part
of initial payment).

3/
Disregard in beginning
months of Food Stamp
participation.

3/
Retrospectively budget™
for ongoing Food 3tamp
housenholds.

4/
Exclude as Income

RCA
Disregard this Payment

Disregard this Payment

Disregard in beginning
months of Food Stamp
participation,

Retrospectively budget
for ongoing Food Stamp
housenolds.

Disregard in beginning
months of Food 3tamp
participation.

Retrospectively budget

for ongoing rFood Stamp
households,

N/A

The chart below displays the treatment of such payments when they cannot be

2/

GA
Disregard this Payment

Disregard this Payment

Disregard this Payment

Dsregard this Payment

N/A

1/ The initial grant includes the first month's basic grant and any immediate need and homeless assistance

payments that were issued prior to the authorization of that first month's basie grant. (NOTE: All

excluded from income pending the resolution of the Hamilton v. Lyng lawsuit.

homeless assistance payments are excluded from income pending the resclution of the Hamilton lawsuit.)

GA payments are defined as payments from 3tate or local funds and include CWD General Assistance/General

" Relief (GA/GR) programs.

3/ Temporary treatment of these payments pending the outcome of the continuing litigation of the Jones lawsuit.
4/ Homeless assistance payments shall not be budgeted either prospectively or retrospectively but shall be




Attachment B

JONES V. YEUTTER EXAMPLES

E _E_l:

ASSUMPTIONS

The household applies for Food Stamps and public assistance (PA} on January 20.
The household is certified for Food Stamps on February 5. At that time it is
impossible to anticipate what the household's PR grant will be or when it will be
received. Therefore, Food Stamp benefits for February are calculated assuming no
PA income.

The household is ultimately approved for PA on February 27 with a beginning date
for aid of February 1. At that time they receive their PA payment for February.
For the sake of this example, the dollar amount is $400.

Because of the timing of the determination of PA eligibility, the County was
unable to anticipate the amount and timing of March benefits., Therefore, Food
Stamp benefits for March are based on an anticipated PA grant amount of zero.

OUTCOMES

When determining April benefits, using February as the budget month, the February
PA payment was not budgeted prospectively. The $40C would be disregarded
retrospectively 2s an initial PA payment.

When determining May benefits, using March as the budget month, there is a payment
of $400 that was received but was not budgeted prospectively. A payment such as
the one received in March in this example will not be counted retrospectively
because it is a subsequent regular monthly PA payment even though it was not
budgeted prospectively.

EXAMPLE 2:

ASSUMPTIONS

Basic assumptions contained in Example 1, above, relative to January, February and
early March remain the same.

On March 10, the County determines that the household is actually eligible for a
PA grant of $500 per month rather than $400. At that point a $200 payment is made
to the household representing an extra $100 for February and $100 for March.
Thereafter, the payments will be $500 per month. Az in Example 1, no PA payments
for February or March were budgeted prospectively.




QUTCOMES

For April, no payment received in February is budgeted retrospectively when
determining April benefits. Only the regular monthly PA payment of $500 received
in April is used when determining April benefits.

For May, the $400 regular monthly PA payment received in March is disregarded, as
in Example 1. However, the County will budget $100 of the additional $200
received. The first $100 is disregarded because it is a retroactive payment for a
month other than the month in which it is received. The second $100 is budgeted
under the additional and corrective payments policy. Therefore, May benefits will
be based on PA income of $600, the total of the regular monthly PA payment of $500
received in May and the $100 corrective payment made in March. If March is the
third beginning month the second $100 payment will also be disregarded.

EXAMPLE 3:
ASSUMPTIONS

This is an ongoing Food Stamp/PA household. The household is receiving $L400 per
month in PA benefits. The $400 is being budgeted prospectively (for Food Stamp
purposes each month). In January, the household reports a change that will result
in a $100 per month increase in PA benefits effective in February. This increase
is not reflected in the check issued to the household at the beginning of the
month. They receive only $400. The Food Stamp allotment for February is based on
the $400 amount. Later in the month of February the household receives a payment
of $100 to correct for the underpayment. The househcld continues to receive the
$500 payment in March and subsequent months.

QUTCOMES

March benefits will be based on the regular monthly PA payment of $500 made in
March.

April benefits will be based on a total of $600, the regular monthly PA payment of

$500 made for April and the retrospective counting of the $100 payment made in
February.

EXAMPLE 4:
ASSUMPTTONS

The circumstances are the same as in Example 3 except the corrective payment of
$100 is issued in March rather than February.




QUTCOMES

March benefits will be based on the regular monthly PA payment of $500. The $100
corrective payment would not be counted because it is a retroactive payment for
another month.

April benefits will be based on $500 of regular monthly PA income,

May benefits will be based on $500 of regular monthly PA income. In the budget
month of March, a corrective payment was received and was not prospectively
budgeted for March., However, it will NOT be budgeted retrospectively for May
because when issued in March it was a retroactive payment for another month.

EXMPLE 5:
ASSUMPTIONS

The case is an ongoing Food Stamp/PA nousehold. They become homeless and receive
one or more homeless assistance payments. These payments were not anticipated and
therefore were not budgeted prospectively.

CUTCOME

To the extent that these payments are not disregarded for another reason, they
would be budgeted retrospectively as an additional payment provided the household
remained subject to monthly reporting and retrospective budgeting.

EXAMPLE 6:
ASSUMPTIONS

A household applies for Food Stamps and PA at the same time. They are determined
eligible for an immediate need payment. They are also determined eligible for
Food Stamps. Subseguently, the household receives a payment reflecting the
balance of their regular monthiy PA payment (regular monthly PA payment minug the
immediate need payment).

All of the above PA payments are made in the month of application.

QOUTCOME
Even if the PA payments (immediate need and balance) cannot be anticipated and
counted prospectively, they will NOT be counted retrospectively since the

immediate need payment and the subsequent balance payment together represent the
initial PA payment to the household.
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ALEXANDROV, DORIS WILSON,

LINDA ANDERSON, ELIZABETH ABREGO,
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PARTIAL BETTLEMENT AGREEMENT

pursuznt to F.R.Civ.P., 23(e) end Local Rule 18.3, the
parties through their respective counsel have filed an
epplication for approval and entry of a Partial Settlemant
Agreement. The purpose of the Fartial Settlement Agreement 1g
to resolve the ciaims of the named plaintiffs and certain other
plaintiff class members.

I
BACKGROUND

Plaintiffs initiated this class asction suit on February 8,
1989, On April 6, 1989, the plaintiffs filed as of right an
amended Complaint. On June 16, 1989, the Court granted
plaintiffs leave to file their Second Amended Complaint. The
lawsult challenges the interpretation and application of
certain budgeting rules within the food stamp program as
administered in California., Specificelly, plaintiffs challenge
on various statutory, regulatory and constitutional grounds the
defendants' interpretation and application of the policy set
forth in 7 C.F.R., § 273.21(3)(1)(vii)(B) (1988) and the
corresponding state regulation, Manual of Policies and
Procedures (MPP) 63-503.232(c¢)(4).

Specifically, for households subject to monthly reporting
and retrospective budgeting, the plaintiffs challenge the
retrospective coun:ting of any additional or corrective payments
not previously budgeted for food stamp purposes where
California has selocted the option of calculating food stamp

benefits based on the public assistance or general assistance
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11l grant amount to be paid in the igsuance month. Under this
21l policy, the defendants determine the amount of food stamp
31 benefits to which a household is entitled in a2 giver month on
41 the basis of the public assistance or general assistance income
Bil received in that same month as well as on the basis of any
6]l "additional or corrective" public assistance or general
71 assistance income received two months earlier, i.e.,
Bl "retrospectively", which had not been previously budgeted.
) See, 7 C.F.R, § 273.21(3)(1){(vit)(B).
i0 In challenging this additional or corrective payment
11l policy, plaintiffs assert claims on behalf of food stamp
12| households in California which are affected by the policy and
13 ) which are receilving varicus kinds of ¢ash assistance.
14 The Court has ordered that a class be certified in this
15| action. The class as a whole is defined as follows:
16 all food stamp eligible households in California
17 receiving public assistance and/or general assistance
18 within the meaning of 7 C.F.R. § 271.2 (1988) which
19 are or have been subiject to reduc;ion or denilal of
20 food stamps as a result of the application of the
2l defendants' "additionzal or corrective payment"
22 policy.
23} The class is further defined to include a subclass, defined as
24} follows:
25 all such households which, during the initial months
26 of their participation in the food stamp program, are
27 or have been subject to reduction or deniasl of food
28
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stamps as & result of the budgeting in the same month

of the public assistance or general assistance grant

for the current month and the public assistance or
general assistance grant for a prior month, which
previously had been disregarded because of

uncertainty as to amount or time of receipt.

See, Amended Qrder Tertifiying Case As A Class Action {(May 19,
168%9).

The federal defendant, Clayton K. Yeutter, Secretary of
Agriculture, has the responsibility to ensure that the
Califeornia £fo0d stamp program is operated in conformity with
federal law. The state defendant, Linda McMahon, Dilrector of
the Caiifornias Department of Social Services, has
responsibillity for the administration of the food stamp program
in Ceslifornia.

By entering irte this Court-approved Partial Settlement
Agreement, the federal and state defendants do not admit
1iability.

The parties agree that this Partial Settlement Agreement
supersedes theilr earlier agreement (entitlad, Agreement Among
Parties Pending Resolution of Case (effective February 17,
1989) and All County Letter No. 89-21, attached as Exhibits 1
and 2, respectively).

For purposes of this Partial Settlement Agreement, the
following terms £h3ll be az defined below:

"Public assistance" means any of the following programs

authorized by the Social Security Act of 1935, as amended: 0ld-




CFER -

1—9& THL EE LEGRLL AITn FOUND IOk Pa. &y

m ~ ;T i )

10

Ay,

)

age assistance, aid to families with dependent children (AFDRC),
including AFDC for children of unemployed fathers, aid to the
blind, aid to the permanently and totally disabled, and sid to
aged, blind or disabled.

"General assistance” means cash or another form of
assistance, excluding in-kind assistance, financed by State or
local funds as part of & program which provides sssistance to
cover living expenses or other basic needs intended to promote
the health or well-being of recipients.

"Additional or corrective payment policy" refers to the
procedure set forth in 7 C.F.R. § 273.21(3)(1)Y{vidi}(B).
Specifically, for food stamp households subject to monthly
reporting and retrospective budgeting, the term, "additicnal or
corrective pavment policy" means the procedure of
retrospectively counting any additional or corrective payments
(not previously budgeted for food stamp purposes) where
California has selected the option of budgeting food stamp
benefits based on the public assistance grant to be paid in the
lssuance month.

"Beginning morths" means the first two or three months of
a household's participation in the food stamp program, as
provided for in 7 C.F.R. § 271.2 and MPP 6€3-503.222.

The terms and conditicns of this Partial Settlement

Agreement are ag follows:
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IX

RELIEF FOR NAMED PLAINTIFFS

1. The federal and state defendants agree that the
aforementioned additional or corrective payment policy 1s not

applicable to the ceash assistance payments recelved by each of

the named plaintiffs in the months placed in dispute by this

lawsult, specifically as follows!

(a) the pubklic assistance payments in the form of Aid
to Families with Dependent Children (AFDC) benefits received by
Christine Joness and her children during the month of February
1984,

{b) the pablic assistance payments in the form of
AFDC bhenefits received by Galina Alexandrov, her husband and
their children during the month of February 19889;

(c) the general assistance payments in the form of
county genersgl relief benefits received by Dorils Wilson during
the month of October 1984:

(d) the general assistance payments in the form of

county general relief benefits received by Linda Anderson

during the month of September 1986;

(e) the ceneral assistance payments in the form of

state reduced income supplemental payments receilved by

Elizabeth Abrego during the month of December 1588;

(£) the general assistance payments in the form of

county general rel:ef benefits received by Leatha Davis during

the month of January 1989;
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{g) the general assistance payments in the form of
county generel relief benefits received by Ronald Cornman
during the month cof July 1988;

(h) the general assistence payments in the form of
supplemental county general relisf bensefits received by Michael
Morgenrofh during the month of January 1989,

2. To the ex—ent that any of the named plaintiffs, as a
result of the application of the additional or corrective
payment policy as alleged in the Second Amended Complaint,
sustained a reduction or suspension or were assessed an
overissuance cof food stamp benefits, the state defendant agrees
to recalculate their food stamp benefits and restore to them
the food stamp benefits to which they are otherwise entitled.

3. Te the extent that any of the named plaintiffs, as a
result of the application of the additional or corrective
payment policy ag eglleged in the Second Amended Complaint,
are subject to a claim that they were overissued food stamp
benefits, the state defandant agrees to waive any such alleged
overissuance, and not to take any furtper action to reduce
future food stamp benefits or otherwise recover or recoup food
stamp benefits fror the named plaintiffs on the basis of any

such alleged overissuance.
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CLASS RELIEF

R. Food Stamp Houscholdg Receiving

Public Resgigtanco

4. The parties agree to entry of an order which
supersedes theilr earlier esgreement, reflected in the sttached
Exhibits 1 and 2. Under this order, the federal and state
defendants agree that the initial public assistance payment and
subseguent regular nonthly publilc asgsistance payments shall not
be retrospectively budgeted in a later month as an additional
or corrective payment within the meaning of 7 C.F.R.

§ 273.21(3)(1)(vii){B). These payments will be precspectively
budgeted to the extent they are anticipated with reasonable
certainty., Attachel as Exhibit 3 are representative examples
cf the manner in which this provision shall apply.

5. The state defendant agrees that the state regulation,
MPP 63-503.232(c)(4), shall be amended to conform with the
foregoing paragraph.

6. Pending final resolution of plaintiffs’' remaining
claims, the federal and =tate defendants agree that the
additional or corrective payment poliey set forth in 7 C.F.R.

§ 273.21(3)(1)(viil (B) shall not be applied to any public
assistance payments received by food stamp households during
the beginning months of a household's participation in the food
stamp program.

7. The federal and state defendants agree that any

California food stamp household receiving public assistance
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payments which, as a result of the implementation of withdrawn
All-County Letter No. 8B8-150, may have sustained an actual
reduction or suspencion of food stamp benefits between
December 2, 1988 and February 17, 1989, shall also bte entitled
to the restoration of food stamp benefits on the same terms and
conditions as set forth in All County Letter No. 89-21, supra.

B. Foopd Stamp RHouseholds Receldving

General Rssistance.

8. The federal and state defendants agree that the
aforementioned addi=ional or corrective payment policy 1s not
applicable to general assistance within the meaning of 7 C.F.R.
§ 271.2.

9, The federal and state defendants agree to restore
food stamp benefits fo any class member who, from June 16,
1988, to the effective date specified in the All County Letter
referred to in paragraph 28 below, sustained an actual
reduction or suspension of food stamps as a result of the
application of the additlonal or corrective payment policy to
such class member's recelpt of general assistance payments.

C. Notices and Claim Forms.,

10. As set forth bzlow, the state defendant agrees to

issue a written notice and claim form to the plaintiff class,

‘which shall notify the class members that they may be entitled

to additional food stamps or to a cancellation of an alleged
overissuance of food stamp benefits.
11, The state defendant shall isgsue the written notice

and claim form by first class mail to all food stamp households

10
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11l 4n california which are subject to retrospective budgeting and
2\ are receiving food stamps as of the last day of the month prior
3) to the day the claim period defined below in paragraph 18

4 begins., The notice and claim form shall be mailed no later

51l than the first day of the claim period. The written notice

61l shall advise the class members that those households which had
71 received an initiel public assistance payment and subseguent

81 regular monthly pubilic assistance payments between Lecember 2,
91 1988 and rebruary 17, 1989, or general assistance payments from
10} June 16, 1988 to the effective date specified in the All County
11| Letter referred to below in paragraph 28, may have had their

12| food stamp benefits reduced or suspended because their income
131 was budgeted under the current additlonal or corrective payment
14| policy.

15 12. The State Department of Social Services ("sSDSS")

16| shell have twenty (20) working days from its receip: of the

17 | Court-approved Partial Settlement Agreement to develop a draft
18| of a written notice and ¢laim form and submit the document to
19| plaintiffs' attorneys for review.

20 13. Plaintiffs' attorneyvys shall have ten (10) working
21| days from the date of receipt of the draft claim form to submit
221 to shss any comments on the proposed language, content and
23| format of the form.

24 D. Posters.

25 14. SDSS sha.l have twenty (20) working days from its

2681 receipt of the Court-approved Partial Setftlement Agreement to
271 develop & draft 18" py 22" poster printed in English and

28

11
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Spenish which shall contain similar languageé as contained in

the mailed noticed referred to in paragraph 10 above. The
posters will also inciude instructions in Vietnamese, Lgzo,
Chinese and Cambodian which translate to: "Welfare may owe you
food stamps. You mey ask your worker to translate this
notice."

15, SDSS shall submit the poster to plaintiffs' attorneys
for review, Plaintiffs' attornesys ghall have ten (10) working
deys from the date of receipt of the proposed poster to submit
to the SDSS any comments on the language and format of the
poster.

16. The posters will be placed in each county welfare
department office and focd stamp Llssuance outlet in a
consplcucus place open t¢ the public. The posters shall be
pested on or before the first day ¢f the claim period and shall
remain posted during the entire claim period defined below.

17. SDSS and the plaintiffs' attorneys shall confer on
the formet and language of the notice and claim form and
poster. If the parties fail %o agree,'the matter may be
submitted to the court for resclution.

E. Claim Perlod and Procedure.

18. The claim period shall begin two (2) calendar months
following the effective date of the state regulations which
implement this Court-approved Partial Settlement Agreement,
Claims will be accepted for two (2) calendar months following
the date that the ¢laim pericd begins. The postmark date on

the claim shall be regarded as the date of filing of the claim.

12
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1 19. Claimants must submit ¢laeim forme to the county

2i| welfare department which handled their case at the time of the

3l food stamp reduction or suspension, Should s claim form be

41 submitted to the wrong county welfare department, that county

5i welfare department shall forward the claim form to the correct

6] county, 1if known. If the claim form gives no indication of the

74 correct county, the claim shall be denied with a notice of

10
1l
12
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15
18
17
18
18
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21
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28

action so informing the claimant.

20. The county welfare departments shall process claim
forms and approve or deny c¢laims within sixty {(60) calendar
days of the close of the claim period.

21. Each claimant shall receive a written notice of
action explaining the approval or denial of the claim and the
right to a state hearing.

F. Regulations.

Z22. SDS8S shall adopt, publish and implement the necessary
and proper regulations to ensure the implementation of the
terms of this sgreecment.

23, $DSS shall have sixty (60) working days from its
receipt of the Court-approved Partial éettlamant Agreement %o
prepare proposed state regulations for submission to
plaintiffs' attorneys for review and comment.

24. Plaintifis' attorneys shall have ten {(10) working
days from the date of receipt of the draft regulaticons to
submit to SDSS any comments on the proposed regulatlons.

25. Within ten {1C) working days of receilpt of the

plaintiffs’ attorneys' comments, plaintiffs' attorneys and S5DSE

13
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shell confer i1f necessary to attempt t0 resolve any
differences. In the event any differences cannot be resolved,
+he matter may be submitted to the court for resolution.

26, SDSS shall have twenty (20) working days from the
resolution of any differences to submit regulations to the
Dffice of Administrative Law for adoption.

27. The regulationg shall be adopted on an emergency
basis to implement <he terms of this agreement.

Iv

CTHER TERMS AND CONDITIONS

28. $DSS shall have twenty {(20) working days from its
receipt of the Court-approved Partial Settlement Agreement to
issue a8 new All County Letter advising all county departments
0f social services of the terms and conditions of this Court-
approved Partieasl Settlement Agreement and directing that they
conform their policies and practices with 1t as promptly as is
administratively possible.

29. The federal defendant wiil not impose any sanctions
against the state defendant for implementing pelicles
consistent with this Court-approved Partial Settlement
Agreement. The state defendant will be held harmless for
individual quality control errors related to the implementation
of this Court-approved Partial Settlement Agreement for a
peried of 90 days beginning with the effective date of
implementation specified in the All County Letter referred to

in paragraph 28, ajove.

14
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1 30. The plaintiffs agree to the dismissal with prejudice
2l of all individual c.aims asserted on behalf of the named

3| praintiffs, namely, Christine Jones, Galine Alexandrov, Doris
4|l wilson, Linda Anderson, Elizabeth Abrego, Leatha Davis, Ronald
Bl Cornman and Michael Morgenroth.

8 31. The plaintiffs agree to the dismissal with prejudice
7l of all claims asserted on behalf of the plaintiff class,

8|l defined at paragraph 18 of the Second Amended Complaint,

8il insofar as the rights of those class members were allegedly
10|l vioclated as a result of the application of the defendants’
11|| additional or corrective payment policy to the recelpt of
12} general assistance payments.
13 32. Nothing in this Court-approved Partial Settlement
14| Agreement shall be construed as limiting in any manner the
15| right of the plaintiffs to contest the remaining claims on
18i| pehalf of the class, i.e., food stamp cases in California in
171 which the household receives "public assistance" payments
18| subject to the federal and state defendants' additional or
19| corrective payment policy. '
20 33. Nothing ln this Court-approved Partial Settlement
2l |l Agreement shall be construed as limiting in any manner the
22|l right of the plaintiffs to make a subsequent claim for attorney
231 fees, costs or expenses, including but not limited to those
24 || recoverable pursuant to 42 U.S.C. § 1988 and 28 U.8.C. § 2412.
25 34. Nothing in this Court-approved Partial Settlement
26 Agreement precludes Congress from enacting legislation or the
27}l secretary of the U.$. Department of Agriculture from
28

15




T FER-~

1~—98 THLU S LEGAL RAInD FOoUMND I oM

P 17T
~~ a
1 promulgating regulations which sre consistent with federal law
2|l that would sffect the future rights of the plaintiffs or
3! members of the clasy regarding any of the issues in this
41l 1itigation,
]
6 READ AND BGREED TO!
: By: I\ 4 jtiﬁﬁ
7 BRIAN PATRICK LAWLOR
LEGAL AID FOUNDATION OF LOS ANGELES
8 1636 West Eighth Street, Suite 313
Los Angeles, Cslifornia 90017
8 Telephone: (213) 389-3581
10 Attorney for Plaintiffs
By:
12 IAN FAN
ASSISTANT U.S. ATTORNEY
13 1100 U.8. Courthouse
312 North Spring Street
14 Los Angeles, California 90012
15 Telephone: (213) 884-2445
16 Attorney for Federal Defendant
L7 By: /;Z;4ié2¢7'23229éaw
LESLEY A. SLIVE
18 DEPUTY ATTURNEY GENERAL
3580 Wilshire Blvd., Suite B0O
L9 Los Angeles, California $£0010
2 Telephone: (213) 736-3478
o1 attorney for State Defendant
22 ORDER
23 The Court has considered the terms and conditions of the
24| foregoing Partial Settlement Agreement and determines that they
25|l constitute a bona fide settlement which is in the best interest
28| of the class, and constitute & reasonable partial compromise of
27| the plaintiff class claims. The Court further determines that,
28

16




‘FEB-—

s

b

i—98 Teu J‘ B2 LEGAL AaIDd FOoOUMDY ECH P. 18
~ o~

1| because this matter is & clasas action proceeding pursuant to
2! rRule 23(b)(2) involving essentially claims for declaratory and
3 injunctive relief and the restoration of food stamp benefits to
4y be determined under state administrative processes, other than
Bl as provided in the Partial Settlement Agreement there is no
8|l need for further notice or hearing to class members. Pursuant
7§ to F.R.CLv.P. 23(e) and Local Rule 18,5, the Court hereby

5 bt Tofiral review en (250 of The propesed notices , regulectitns 2te, as have
& ap‘g'gves the Partial Settlement Agreement/ the—teema.and bten gdhonvp
oI —shwmmmmmumﬁﬁ
10
11| DATED: 2-(-40
12 WILLIAM 1. KELLER
13

WILLIAM D. KELLER

14 U.5. District Judge
15
i
17
18
15
20
21
22
23
24
25
26
27
28
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AGREEMENT AMONG THE PARTIES PENDING RESQLUTION OF CASE

Plaintiffs have fi.ed litigation before the United States
District Court for the Central District of California entitled

Jones, et al, v. Yeutteyr, et al., U.5.D.C., E.D. Ca., Civil No.

89-0768 WDK (JRx). The plaintiffs, defendant Clayten K. Yeutter,
Secretary of Agriculture, and defendant Linda McMahon, Director of
the California Departmant of Social Services, by and though their

regspective counsel, hereby agree t¢ the following:

1. This agreement shall become effective immediately upon

execution by c¢ounsel for the respective parties herein.

2, In exchange for the following terms agreed to by
defendants, plaintiffs will not seek an order of temporary and/or
preliminary relief from the Court on behalf of the named plaintiffs

or the putative class members.

3. Effective the date this agreement is executed by all
parties, the &State <(cefendant agrees +to withdraw California
Department of Social Services All County Letter No, 88-150,

attached to the Complaint herein as Exhibit 2.

EXHIBIT 1
18
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4, Mithin one business day of the date that plaintiffs telefax
¢his executed agreement to State defendant at 516-445-4846,
atteantion Sharon Hindley, Legal Affairs, defendant McMahon shall
notify in writing all ccunty departments of social =ervices that
All County Letter No, 88-~150 has been withdrawn, wsffective
immediately. Defendant McMahon shall assure that this written
notice is delivered by telegraph, express mail, electronic mail or
other comparable means intended to assure delivery no later than

the following business cay.

5. Within five business days of the date that this agreement
is telefaxed to the State defendant, defendant McMahon shall lssue
a new All County letter which shall direct county departments of
social gservices to withdraw any Notice o¢f Action or other
comparable county action which is effective subsegquent fo the
effective date of this agreement and would purport to reduce cor
deny food stamps to any otherwise eligible food stamp househeld as
a regult of implementation of withdrawn All County Letter No. B8-

150,

€. The aforementioned new All County Letter shall alsc provide
that, as of the date that this agreement becomes effective and any

time thereafter, in the event that any otherwise eligible food

EXHIZIT 1
18
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stamp household suffers an actual reduction or denial of food
stemps &8 a result of the inadvertent implementation of withdrawn
211 County Lletter No. 88-150, any such food stamps =hall be
restozed on zn expedited basis to the houashold once that error

becomes known to the county department of social services.

7. Federal defendant shall hold the State defendant harmless
for any quality controel srrors which may oOccur in the period during
which this agreement is in effect and which errors result from

State defendant’s implementation of the terms ¢f this agreement.

8. The parties herein agree that this agreement shall remain
in effect until such time as this action is resclved either by
subsequent agreement of the parties herein or by Jjudicial

disposition,

READ AND AGREED TO:
A~

s i ' /— ! -/ \
BY: O?O/Um{z")ﬂ&éi ﬁMm‘ DATED: /’/ { 2/ ?T? '
BRIAN PATRICK LAWLOR ‘ S
LEGAL AID FOUNDATION OF LO$ ANGELES '
1636 West Eighth Street, Suite 313
Los Angeles, California 90017
Talephone: (213) 389-3581

Counsel for Plaintiffs

EXHIBIT 1
20
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et M- .
S P DATED:

ROGER WEINER

OFFICE OF THE GENERLL COUNSEL
U.S. DEPARTMENT OF AGRICULTURE
1dth & Independence Ave., 3S.W,
Room 2304 - South Bullding
Washington, D.C, 20250
Telephone: (202) 447-6522

Counsel for Defendant Clayton K. Yeutter,
Secretary of U.S. Department of Agriculture

S
N

/o e -..
L L ora iy DATED:

LESLEY ANN SIVE

DEPUTY ATTORNEY GENERAL

3580 Wilshire Blvd., Suite BOO
Los Angeles, California 90010
Telephone: (213) 716-3478

Counsel for Defendant Linda McMahon,
Director, California Department of
Social Services

TXHIZIT 1

21
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