
ST ATE OF CAllFORNIA·--HEAl TH AND WELFARE AGENCY 

DEPARTMENT OF SOCIAL SERVICES 
744 P Street, Sacramento, CA 95814 

February 27, 1990 

JILL COUNTY I.ETIER NO. 90-22 

SUBJECT: JONES V. YEUTTER LAWSUIT; CONDITIONS OF PARTIAL SETTLEMENT 
AGREEMENT 

REFERENCES: AGL 88-150, dated December 2, 1988 
AGL 89-21, dated February 24, 1989 
AGL 89-100, dated November 22, 1989 
M.S. 63-503.232(c)(4) 

The purpose of this letter is to provide County Welfare Departments (CWDs) 
with instructions for implementing the requirements of a court approved 
Partial Settlement Agreement (Attachment C) signed on February 1, 1990 in 
the Jones v. Yeutter class action lawsuit. 

BACKGROUND 

The Jones v. Yeutter lawsuit challenged the policy which required the 
retrospective budgeting of CWD paid grants when the CWD was unable to budget 
them prospectively in the beginning months of Food Stamp Program 
participation (see AGL 88-150). As a result of the Jones lawsuit, an 
Agreement Pending Resolution of Case was signed by the Federal and State 
defendants and the plaintiffs on February 17, 1989, AGL 89-21 was issued to 
provide instructions for implementing this initial agreement. CWDs were 
instructed to discontinue the contested policy effective February 17, 1989 
and to rescind any notice of action (NOA) that was sent as a result of the 
implementation of AGL 88-150, CWDs were instructed to restore benefits to 
otherwise eligible households when March 1989 benefits were lost due to 
failure to withdraw AGL 88-150. 

On June 19, 1989, the plaintiffs amended the lawsuit to challenge the 
treatment of all additional or corrective payments from public assistance 
(PA) and general assistance (GA) programs. Further, the Department was 
required to request a waiver of Federal regulations to continue the 
prospective budgeting of GA payments. The waiver was necessary because 
Federal Food Stamp regulations do not permit the prospective budgeting of 
assistance payments from State or local funds in a monthly reporting/ 
retrospective budgeting (MRRB) system. The requested waiver was granted on 
October 25, 1989, CWDs were instructed to continue the prospective 
budgeting of GA and to disregard any GA additional or corrective payments 
that were not budgeted prospectively (see AGL 89-100). CWDs were also 
advised that the definition of GA had been expanded to include not only CWD 
General Assistance/General Relief programs, but any payments from State or 
local funds. 
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IMPLEMENTATION INSTRUCTIONS 

A court approved Partlal Settlement. Agre~rnent among all part].es to the 
lawsuit was signed on February 1, 1990. ·;-,,Ls agreement supersedes the 
earlier agreement of February 17 1 ·1989. The Partial Settlement Agreement 
reiterates the additional and ccwrectj_v-:; payrnr~nt policy specified in 
ACL 89-21 and ACL 89-100. Howe·\!r:-:r ~ malu:=.:::, one additional change. 
Effective April 1, 1990 U,prH budget merith) the following requirement shall 
be implemented: 

All i.ni t i2 l Pft n2vmon, ,,,,,, ·(e,· subsequent regular monthly 
PA payment::.~ shaJ.l n<)t be: tn t'etrospecti vely when 
received by vu;;,,,,,,.6 Food :~-)tamp households. The i.niti8:l PA 
payment include3 tl~e first month I s basic grant and any 
immedi8te need or home1e.s5 assistance payments that were 
issued prior to the authoriz,.1t:lon of that first month's 
basic grant. This initial payment and any subsequent 
regular monthly PA payment shall not be budgeted 
retrospectively even i.f theywere not budgeted 
prospectively. These payments shall be bude;eted 
p,·ospectively to the extent th;it they can be anticipated 
with reasonable certainty and budgeted t i.mely. 

(NOTE: Under the terms of the Hamilton v. Lyng injunction, 
all AFDC Homeless Assistance paymentsare excluded from 
income pending the resolution of the lawsuit.) 

CWDs are to continue the current policies specified in ACL 89-21 and 
ACL 89-100 and to implement those required by the Partial Settlement 
Agreement. 

o Any PA payments, including additional or corrective payments, received 
in the beginning months of Food Stamp participation shal1:. not be 
budgeted retrospectively. They must be budgeted prospectively if they 
can be reasonably anticipated and budgeted timely. Additional or 
corrective payments would be those federally funded payments not 
defined as initial PA payments (e.g., corrective payments due to 
technical errors, additional payments for special needs, supplemental 
COLA payments) . 

The Federal defendants have agreed to this treatment of additional or 
corrective payments as an interim measure pending the resolution of the 
remainder of the lawsuit. 

o Any additional or corrective PA payments received by ongoing Food Stamp 
households that are not budgeted prospectively shall be budgeted 
ret,·ospectively pending the resolution of the lawsuit-. - This is the 
only PA payment that will be budgeted retrospectively if it cannot be 
budgeted prospectively. 
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o CWDs are to continue to budget GA payments prospectively. CWDs are not 
to budget retrospectively GA initial, additional, corrective or 
subsequent regular monthly payments that were not counted 
prospectively. 

A chart illustrating the above policies (Attachment A) and examples of how 
to apply these requiranents to case situations (Attachment B) are attached. 

Refugee Cash Assistance (RCA) payments currently are being budgeted in the 
same manner as PA. Since only federally funded payments authorized in the 
Social Security Act can be budgeted prospectively, the Department is 
requesting a waiver to continue this method of budgeting RCA payments. CWDs 
should apply these PA budgeting methods in computing RCA payments pending 
further instructions. 

RESTORATION REQUIREMENTS 

The Partial Settlement Agreement requires the restoration of benefits to 
affected Food Stamp households. Restoration provisions specify: 

o If an otherwise eligible Food Stamp household lost benefits between 
December 2, 1988 and February 17, 1989 as a result of the 
implementation of withdrawn AGL 88-150, the CWD must restore those 
benefits. These restorations were mandated in AGL 89-21. 

o CWDs must restore benefits to any otherwise eligible Food Stamp 
household that lost GA benefits (under the expanded definition) between 
June 16, 1988 and April 1, 1990 due to the application of the 
additional or corrective payment pol.icy. GA households were excluded 
from the additional or corrective payment policy effective with the 
November 1989 budget month as required in AGL 89-100. 

o Named plaintiffs in the agreement who sustained a reduction or 
suspension in their Food Stamp benefits or were assessed an 
overissuance in specified months shall have their Food Stamp benefits 
recalculated. CWDs must restore those benefits to which the named 
plaintiffs are entitled. Affected CWDs will be provided with separate 
instructions on restoring these benefits. 

o CWDs must cancel overissuance claims established as a result of the 
additional or corrective payment policy revised by this Partial 
Settlement Agreement. 
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Claim Period and Required Forms 

The Partial Settlement Agreement requires a two-month claim period which 
" ... shall begin two calendar months after the effective date of the State 
regulations .••. " We are in the process of developing these regulations and 
estimate they will be effective on August 1, 1990. Therefore, we calculate 
the claim period will run from October 1, 1990 through November 30, 1990. 
All Food Stamp claimants must file their claims within this period to be 
considered for restored benefits. The above estimated dates are contingent 
upon the timely approval by the Office of Administrative Law and filing by 
the Secretary of State. We will notify you of final dates once they are 
established. 

Camera-ready copies of the notice/claim form will be sent to the CWDs under 
separate cover. CWDs will be required to duplicate and mail the single-page 
form to all Food Stamp households which are subject to retrospective 
budgeting. Each CWD will establish its own mailing list based on the 
information as of " ••• the last day of the month prior to the day the claim 
period .•• begins." The notice/claim form " ••. shall be mailed no later than 
the first day of the claim period." We realize this is an additional 
workload for the CWDs but we cannot do a single, mass mailing from the 
central data base. The State Department of Health Services' MEDS central 
data base cannot generate a complete Food Stamp mailing list because it does 
not capture the mai.ling address for recipients of Nonassistance Food Stamps. 
Therefore, we see no viable alternative other than to have CWDs do this 
mailing. 

The Partial Settlement Agreement further requires: 

o Claimants must submit claim forms to the CWD which handled their case 
at the time of the Food Stamp reduction, suspension or assessment of an 
over issuance. 

o If a claim form is submitted to the wrong CWD, the CWD must forward it 
to the correct County, if known. If the correct CWD cannot be 
determined, the claim shall be denied with a NOA so informing the 
claimant. 

o The postmark date or the CWD date stamp on the claim form, which ever 
is earlier, shall be regarded as the date the claim is filed. 

o CWDs must approve or deny claims within 60 calendar days of the close 
of the claim period. 

o CWDs must provide each claimant with a NOA explaining the approval or 
denial of the claim and his/her right to a State hearing. We will 
provide CWDs with a camera-ready copy of this NOA. 
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Posters 

CWDs will be responsible for displaying posters in each CWD office and Food 
Stamp iss,1ance outlet in conspicuous places open to the public. We wUl 
print and mail the posters to all CWDs. These posters will be in English 
and Spanish and will include instructions in Vietnamese, Lao, Chinese and 
Cambodian that claimants ~ay contact their worker for translation of the 
poster. The CWDs are responsible for displaying these posters on or before 
the first day of the claim period, which we estimate will be October 1, 
1990. The posters must remain posted during the two-month claim peri.od. 

QUALITY CONTROL 

CWDs will be held harmless for individual Quality Control (QC) errors 
related to the implementation of the court approved Partial Settlement 
Agreement for a period of 90 days beginning April 1, 1990. 

If you have any questions about the Partial Settlement Agreement, contact 
Julie Andrews in the Food Stamp Policy Bureau at (916) 324-8701 or ATSS 
(916) 1154-8701. If you have implementation questions, contact Carole 
Geller, AFDC/Food Stamp Policy Implementation Bureau at (916) 324-2015 or 
ATSS (916) 454-2015. 

Attachments 

cc: CWDA 
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HON TO BUDGET CWD PAID GRANTS WHEN THEY CANNOT BE PROSPECTIVELY BUDGETED --- ---- -

All payments are to be prospectively budgeted to the extent they can be anticipated with reasonable certainty 
and can be budgeted timely. The chart below displays the treatment of such payments when they cannot be 
prospectively budgeted. 

1/ 
Initial Grant 

Regular Grant 
(Subsequent monthly 
payments) 

Additional Payments 
(e.g., supplemental pay
ment for special needs, 
supplemental COLA 
payments) 

Corrective Payments 
(e.g., correcting 
technical errors) 

Homeless Assistance 

PA 

Disregard this Payment 

Disregard this Payment 

3/ 
Disregard in beginning
months of Food Stamp 
participation. 

3/ 
Retrospectively budget
for ongoing Food Stamp 
households (if not part 
of initial payment), 

3/ 
Disregard in beginning
months of Food Stamp 
participation. 

31 
Retrospectively budget
for ongoing Food Stamp 
households, 

4/ 
Exclude as Ine~1me-

RCA 

Disregard this Payment 

Disregard this Payment 

Disregard in beginning 
months of Food Stamp 
participation, 

Retrospectively budget 
for ongoing Food Stamp 
households. 

Disregard in beginning 
months of Food Stamp 
participation, 

Retrospectively budget 
for ongoing Food Stamp 
households, 

N/A 

2/ 
GA 

Disregard this Payment 

Disregard this Payment 

Disregard this Payment 

Disregard this Payment 

N/A 

1/ The initial grant includes the first month's basic grant and any immediate need and homeless assistance 
payments that were issued prior to the authorization of that first month's basic grant. (NOTE: All 
homeless assistance payments are excluded from income pending the resolution of the Hamilton lawsuit.) 

2/ GA payments are defined as payments from State or local funds and include CWD General Assistance/General 
Relief (GA/GR) programs. 

3/ Temporary treatment of these payments pending the outcane of the continuing litigation of the Jones lawsuit. 
4/ Ho"1eless assistance payments shall not be budgeted either prospectively or retrospectively but shall be 

excluded from income pending the resolution of the Hamilton v. Lynll lawsuit. 
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JONES V. YEUTIER EXAMPLES 

EXAMPLE 1: 

ASSUMPTIONS 

The household applies for Food Stamps and public assistance (PA) on January 20. 
The household is cert:Lfied for Food Stamps on February 5. At that time it is 
impossible to anticipate what the household's PA grant will be or when it will be 
received. Therefore, Food Stamp benefits for February are calculated assuming no 
PA income. 

The household is ultimately approved for PA on February 27 with a beginning date 
for aid of February 1. At that time they receive their PA payment for February. 
For the sake of this example, the dollar amount is $400. 

Because of the timing of the determination of PA eligibility, the County was 
unable to anticipate the amount and timing of March benefits. Therefore, Food 
Stamp benefits for March are based on an anticipated PA grant amount of zero. 

OUTCOMES 

When determining April benefits, using February as the budget month, the February 
PA payment was not budgeted prospectively. The $400 would be disregarded 
retrospectively as an initial PA payment. 

When determining May benefits, using March as the budget month, there is a payment 
of $1\00 that was received but was not budgeted prospectively. A payment such as 
the one received in March in this example will not be counted retrospectively 
because it is a subsequent regular monthly PA payment even though it was not 
budgeted prospectively. 

EXAMPLE 2: 

ASSUMPTIONS 

Basic assumptions contained in Example 1, above, relative to January, February and 
early March remain the same. 

On March 10, the County determines that the household is actually eligible for a 
PA grant of $500 per month rather than $1100. At that point a $200 payment is made 
to the household representing an extra $100 for February and $ 100 for March. 
Thereafter, the payments will be $500 per month. As in Example 1, no PA payments 
for February or March were budgeted prospectively. 
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OUTCOMES 

For April, no payment received in February is budgeted retrospectively when 
determining April benefits. Only the regular monthly PA payment of $500 received 
in April is used when determining April benefits. 

For May, the $400 regular monthly PA payment received in March is disregarded, as 
in Example 1. However, the County will budget $100 of the additional $200 
received. The first $100 is disregarded because it is a retroactive payment for a 
month other than the month in which it is received. The second $100 is budgeted 
under the additional and corrective payments policy. Tnerefore, May benefits will 
be based on PA income of $600, the total of the regular monthly PA payment of $500 
received in May and the $100 corrective payment made in March. If March is the 
third beginning month the second $100 payment will also be disregarded. 

EXAMPLE _l: 

ASSUMPTIONS 

This is an ongoing Food Stamp/PA household. The household is rece1v1ng $400 per 
month in PA benefits. The $400 is being budgeted prospectively (for Food Stamp 
purposes each month). In January, the household reports a change that wi.11 result 
in a $100 per month increase in PA benefits effective in February. This increase 
is not reflected in the check issued to the household at the begi.nning of the 
month. They receive only $400. The Food Stamp allotment for February is based on 
the $400 amount. Later in the month of February the household receives a payment 
of $100 to correct for the underpayment. The household continues to receive the 
$500 payment in March and subsequent months. 

OUTCOMES 

March benefits will be based on the regular monthly PA payment of $500 made in 
March. 

April benefits will be based on a total of $600, the regular monthly PA payment of 
$500 made for April and the retrospective counting of the $100 payment made in 
February. 

EXAMPLE 4: 

ASSUMPTIONS 

The circumstances are the same as in Example 3 except the corrective payment of 
$100 is issued in March rather than February. 
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OUTCOMES 

March benefits will be based on the regular monthly PA payment of $500. The $100 
corrective payment would not be counted because it is a retroactive payment for 
another month. 

April benefits will be based on $500 of regular monthly PA income. 

May benefits will he based on $500 of regular monthly PA income. In the budget 
month of March, a corrective payment was received and was not prospectively 
budgeted for March. However, it will NOT be budgeted retrospectively for May 
because when issued in March it was a retroactive payment for another month. 

EXAMPLE 5: 

ASSUMPTIONS 

The case is an ongoing Food Stamp/PA household. They become homeless and receive 
one or more homeless assistance payments. These payments were not anticipated and 
therefore were not budgeted prospectively. 

OUTCOME 

To the extent that these payments are not disregarded for another reason, they 
would be budgeted retrospectively as an additional payment provided the household 
remained subject to monthly reporting and retrospective budgeting. 

EXAMPLE 6: 

ASSUMPTIONS 

A household applies for Food Stamps and PA at the same time. They are determined 
eligible for an immediate need payment. 111ey are also determined eligible for 
Food Stamps. Subsequently, the household receives a payment reflecting the 
balance of their regular monthly PA payment (regular monthly PA payment minus the 
immediate need payment). 

All of the above PA payments are made in the month of application. 

OUTCOME 

Even if the PA payments (immediate need and balance) cannot be anticipated and 
counted prospectively, they will NOT be counted retrospectively since the 
immediate need payment and the subsequent balance payment together represent the 
initial PA payment to the household. 
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BRIAN PATRICK LAWLOR 
BYRON J. GRJSS 
LEGAL AID FOUNDATION OF LOS ANGELE 
1636 West Eighth Street, Suite 313I 
Los Angeles, CalifoI·nia 90017 
Telephone: (213) 3E9-3581 

_, 
.... 

FRANCISCA G. BAX.11, 
EGAL AID FOUNDATION OF LOS ANGELES 

8601 South Broadway 
os Angeles, California 90003 
elephone: (213) 971-4102 
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CINDY A. BABBY 
LEGAL SERVICES OF NORTHERN CALIFORNIA, IN
1370 West Street 
Redding, California 96001 
Telephone: ( 916) 241-3565 

Attorneys for Plaintiffs (continued) 

I
t

UNITED STATES DISTRICT COURT 

CEN~)RAL DISTRICT OF CALIFORNIA 

CHRISTINE JONES, GALINA 
ALEXANDROV, DORIS WILSON, 
LINDA ANDERSON, ELIZABETH ABREGO, 
LEATHA DAVIS, RONALD CORNMAN and 
MICHAEL MORGENROTH, on b1~half of 
themselves and all others 
similarly situated, 

Plaintiffs, 

v. 

CLAYTON K. YEUTTER, in his ) 
fficial capacity e,s Secretary of ) 

the U.S. Department of ) 
griculture; and LlNDA M::MAHON, ) 

in her official capacity as ) 
irector of the California ) 
epartment of Social Services, ) 

) 

o

A

D
D

Defendants.• 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) _______________ ) 

Case No. 

CV-89-0768 WDK (JRx) 

,!.PFIOPOS i:!O] 
PARTIAL SETTLEMENT 
AGREEMENT 

CLASS ACTION 



F.°EP.- 1-90 THU 1 46 LEGAL AID FOUNDA ON 

1 

2 

3 

4 

IAN FAN 
.SSlSTANT u, S, ATTOF.NEY 

1100 U. s. Courthouse, 
312 North Spring Street 

os Angeles, Califor·nia 90012 
Telephone: ( 213) 894•2445 

}

L

Attorney for FeCerel. Defendant, 
Clayton K. Yeutte~ 5 

6 LESLEY A. SIVE 
DEPUTY ATTORNEY GEN!lRAL 
3580 Wilshire Blvd,, Suite 800 
Los Angeles, Califo::nia 90010 
Telephone: (213) 736-3478 

7 

8 

9 Attorney for State l)efendant, 
Linda McMahon 

10 

ll 
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13 

14 

15 

16 

17 
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20 
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24 

25 
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28 
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l PA'RTI!II. SETTLEMENT AGREEMENT 

2 Pursuant to F.ft.Civ.P. 23(e) and Local Rule 18.5, the 

parties through theJ.r respective counsel have filed an 

application for appi:oval and entry of a Partial Settlement 

Agreement. The purpose of the Partial Settlement Ag·reement is 

to resolve the claims of the named plaintiffs and ce,rtain other 

plaintiff class rnem1,ers. 

3 

4 

5 

6 

7 

8 I 

9 BACKGROUND 

10 Plaintiffs ini ti a tee, this class action suit on February 8, 

1989. On April 6, 1989, the plaintiffs filed as of right an 

Amended Complaint. On June 16 1 1989, the Court granted 

plaintiffs leave to file their Second Amended Compl,~int. The 

lawsuit challenges the interpretation and application of 

certain budgeting rules within the food stamp program as 

administered in California. Specifically, plaintiffs challenge 

on various statutory, regulatory and constitutional grounds the 

defendants' interpretation and application of the policy set 

forth in 7 C.F.R, S 273.Zl(j)(l)(vii)(~) (1988) and the 

corresponding state, regulation, Manual of Policies and 

Procedures (MPP) 63•503.232(0)(4). 

11 

12 

13 

14 

16 

16 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

26 

Specifically, for households subject to monthly reporting 

and retrospective budgeting, the plaintiffs challenge the 

retrospective ooun-::!.ng of any additional or corrective payments 

not previously budqeted for food stamp purposes whE,re 

Cal:i.fornia has se1,c1cted the option of calculating f'ood stamp 

benefits based on the pi,;:blic assistance or general assistance 
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l grant amount to be r,aid it'\ the issuance month. Under this 

policy, the defendants determine the amount of food stamp 

benefits to which a household is entitled in a givet, month on 

the basis of the public assistance or general assistance inco

received in that same month as well as on the basis of any 

"additional or corr,1ctive• public assistance or general 

assistance income rmceived two months earlier, i.e., 

"retrospectively", which had not been previously budgeted. 

See, 7 C.F.R. § 273.21(j)(l)(vii)(B). 

2 

3 

4 me 

5 

6 

7 

8 

9 

10 In challenging this additional or corrective payment 

policy, plaintiffs assert claims on behalf of food stamp 

households in California which are affected by the policy and 

which are receiving varicius kinds of cash assistance. 

11 

12 

13 

14- The Court has ordereid that a class be certified in this 

action. The class as a whole is defined as follows: 

all food stamp elig:lble households in California 

receiving public assistance and/or general assistance 

within the mea.ning ,~£ 7 C.F.R. § 271.2 (1988) which 

are or have b€1en subject to reduction or denial of 

food stamps as a result of the application of the 

defendants' 11 nddi tional or corrective payment" 

policy, 

15 

16 

17 

18 

19 

20 

21 

22 

23 The class is furthor defined to include a subclass, defined as 

follows: 

all such hous,~holds which, during the initial months 

of their participation in the food stamp program, are 

or have been subj ec:t to reduction or denial o:: food 

24 

25 

26 

27 

28 
4 
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2 

:s 

4 

5 

6 

7 

8 

stamps ag a res,ult of the budgeting in the same month 

of the public 11ssistance or general assistance grant 

for the curren1; month and the public assistance, or 

general assistance grant for a prior month, which 

previously had been disregarded because of 

uncertainty as to amount or time of receipt. 

See, Amended Order Certifying Case As A Class Action (May 19, 

l 989). 

9 

10 

11 

The federal defendant, Clayton K. Yeutter, Sec:retary of 

Agriculture, has the responsibility to ensure that the 

California food stamp prc,gram is operated in conformity with 

federal law. The state defendant, Linda McMahon, Director of 

the California Department of social Services, has 

responsibility for the aclministration of the food stamp program 

in California. 

12 

l:S 

14 

15 

16 By entering il'..to thi;s Court-approved Partial Settlement 

Agreement, the fede,ral and state defendants do not admit 

liability. 

17 

18 

19 The parties a~rree that this Partial Settlement Agreement 

supersedes their e11rlier agreement (entitled, Agreement Among 

Parties Pending Renoluti,::,n of Case ( effective Febru.ary 17, 

1989) and All County Letter No. 89-21, attached as Exhibits l 

and 2, respectively). 

20 

21 

22 

2:S 

24 For purposes ,,f this Partial Settlement Agreement, the 

following terms shall be as defined below: 25 

26 "Public assistance" means any of the followin1, programs 

authorized by the Social Security Act of 1935, as amended: Old-27 

28 
5 
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age ess:l.stance, aid to fa.ml.lies with dependent children (AFDC), 

including AFDC for children of unemployed fathers, aid to the 

blind, aid to the pE,rmanently and totally disabled, and aid to 

aged, blind or disabled. 

"General ai;sistance" means cash or another form of 

assistance, excluding in-kind assistance, financed by State or 

local funds as part of a program which provides assistance to 

cover living expens,~s or other basic needs intended to promote 

the health or well-'.~eing of recipients. 

"Additional or corrE1ctive payment policy" refe,:s to the 

procedure set forth in 7 C.F.R, § 273,2l(j)(l)(vii)(B). 

Specifically, for food stamp households subject to monthly 

reporting and retrospectJ.ve budgeting, the term, "additional or 

corrective payment policir" means the procedure of 

retrospectively counting any additional or corrective payments 

(not previously budgeted for food stamp purposes) where 

California has selected the option of budgeting food stamp 

benefits based on the public assistance grant to be paid in the 

issuance month. 

"Beginning months" means the first two or three months of 

a household's partj.cipation in the food stamp program, as 

rovided for in 7 C.F.R. § 271.2 and MPP 63-503.222. p

The terms and conditions of this Partial Settlement 

Agreement are as fDllows: 

6 
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s 
RELIEF FOR NAMED PLAINTIFFS 

1. The federal and :;tate defendants agree that the 

aforementioned additional or corrective payment policy is not 

applicable to the cs,sh assistance payments received by each of 

the named plaintiff~, in the months placed in dispute by this 

lawsuit, specificall.y as follows: 

4 

5 

6 

7 

8 (a) the public assistance payments in the form of Aid 

to Families with Dependent Children (AFDC) benefits received by 

Christine Jones and her children during the month of February 

1989; 

9 

10 

11 

12 (b) the p~blic assistance payments in the form of 

AFDC benefits received by Galina Alexandrov, her hui.band and 

their children during thEi month of February 1989; 

13 

l4 

l6 ( c) the general. assistance payments in th,:1 form of 

county general relief benefits received by Doris Wilson during 

the month of October 1986; 

l6 

17 

18 (d) the genera:L assistance payments in the form of 

county general relief benefits receive~ by Linda Anderson 

during the month of Sept1a1mber 1986; 

19 

20 

21 (e) the ~eneral assistance payments in the form of 

state reduced income supplemental payments received by 

Elizabeth Abrego dl!ring the month of December 1988; 

22 

23 

24 ( £) the 9eneral assistance payments in the form of 

county general re1;;ef benefits received by Leatha t1avis during 

the month of JanuaJ~Y 1989; 

25 

26 

27 

28 
7 



FE.:r-;-.. 1-90 THU :52 LEGAL AID FOUND ro- p .. 0 s, 

l (g) the general assistance payments in the form of 

county general relie,f benc,fi ts received by Ronald Cornman 

during the month of July 1988; 

2 

3 

4 ( h) the gE,neral assistance payments in the form of 

supplemental county general relief benefits received by Michael 

Morgenroth during the month of January 1989. 

5 

6 

7 2. 'l'o the ex-:ent that any of the named plaintiffs, as a 

result of the appli•=ation of the additional or corn,ctive 

payment policy as alleged, in the Second Amended Complaint, 

sustained a reducti,::,n or suspension or were assessed an 

overissuance of food stamp benefits, the state defendant agrees 

to recalculate their food stamp benefits and rester,, to them 

the food stamp benefits to which they are otherwise entitled. 

8 

9 

lO 

ll 

l2 

13 

14 

l6 

16 

l7 

18 

19 

20 

21 

22 

2:S 

24 

25 

26 

27 

28 

3. To the extent that any of the named plaintiffs, as a 

result of the application of the additional or corrective 

payment policy as a,lleged in the Second Amended Complaint, 

are subject to a claim tbat they were overissued food stamp 

benefits, the statE, defe:;idant agrees to waive any such alleged 

overissuance, and not to take any furt~er action to reduce 

future food stamp benefits or otherwise recover or recoup food 

stamp benefits fror, the named plaintiffs on the basis of any 

such alleged overissuance. 

B 
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A. Food Stamp Households Receiving 

Public Assistance 

III 

CLASS RELIEF 

4. The partie,s agr,c0e to entry of an order which 

supersedes their earlier agreement, reflected in the, attached 

Exhibits land 2. Under this order, the federal encl state 

defendants agree th,,t the initial public assistance payment and 

subsequent regular nonthly public assistance payment:s shall not 

be retrospectively budgeted in a later month as an additional 

or corrective payment within the meaning of 7 C.F.R .. 

§ 273.2l(j )(l)(vii) :a). These payments will be proi;pectively 

budgeted to the ext,ent they are anticipated with reasonable 

certainty, Attache::I as E:xhibi t 3 are representativ,e examples 

of the manner in which this provision shall apply. 

P ~ 1 0 

6 

7 

8 

9 

10 

11 

12 

l:3 

14 

15 

16 5. The state defendant agrees that the state regulation, 

MPP 63-503.232(c)(4), shall be amended to conform with the 

foregoing paragraph. 

17 

18 

19 6. Pending final :resolution of plaintiffs' remaining 

claims, the federal and ,state defendants agree that the 

additional or corre,ctive payrnent policy set forth in 7 C.F.R. 

§ 273.21{j)(l)(vii:(B) shall not be applied to any public 

assistance payments. received by food stamp households during 

the beginning months of a household's participation in the food 

stamp program. 

20 

21 

22 

23 

24 

25 

26 7. 

California food st;,mp household rece:Lving public assistance 

The fedei:al and state defendants agree that any 

27 

""\¢.' 

0 
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1 

2 

3 

4 

5 

e 
7 

8 

9 

-
payments which, as a result of the implementation of withdrawn 

All-County Letter Ne·. 88-150, may have sustained an actual 

reduction or suspension of food stamp benefits between 

December 2, 1988 and February 17, 1989, shall also be entitled 

to the restoration c,f food stamp benefits on the same terms and 

conditions as set fc)rth in All County Letter No. 89-21, supra. 

8. The federal and state defendants agree that the 

aforementioned addi~ional or corrective payment policy is not 

applicable to general assistance within the meaning of 7 C.F.R. 

§ 271.2. 

B. Food Stamp Households Receiving 

General l'.ssistance, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

9 • The fader.al ancl state defendants agree to restore 

food stamp benefits to any class member who, from June 16, 

1988, to the effective date specified in the All County Letter 

referred to in paragraph 28 below, sustained an actual 

reduction or suspension c,f food stamps as a result of the 

application of the addi t:Lonal or corrective payment policy to 

such class member's rece:Lpt of general. assistance payments. 

c. Notices and Claim Forms. 

10. As set fc,rth below, the state defendant a.grees to 

issue a written notice and claim form to the plaintiff class, 

which shall notify the class members that they may be entitled 

to additional food stamps or to a cancellation of an alleged 

overissuance of food stamp benefits. 

22 

23. 

24· 
I 

25 

26 11. The state defendant shall issue the written notice 

and claim form by :first class mail to all food starnp households 27 

28 
10 
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-
1 1n Cal1forn1a which are S\lbject to retrospactive budgeting and 

are receiving food stamps as of the last day of the month prior 

to the day the claim period defined below in paragraph 18 

begins, The notice and claim form shall be mailed no later 

than the first day cf the claim period. The written notice 

shall advise the cl,,ss members that those households which had 

received an initial public assistance payment and su.bsequent 

regular monthly pub:.ic assistance payments between 1::iecember 2, 

1988 and February l'.1, 1989, or general assistance ps,yments from 

June 16, 1988 to tho effective date specified in the All County 

Letter referred to below in paragraph 28, may have had their 

food stamp benefits reduced or suspended because thE,ir income 

was budgeted under the current additional or corrective payment 

policy. 

2 

3 

4 

5 

e 
7 

8 

9 

10 

ll 

12 

l3 

14 

15 12. The State Department of social services ("SDSS") 

shall have twenty ( 20) wclrking days from its receipt of the 

Court-approved Partial Seittlement Agreement to develop a draft 

of a written notice and claim form and submit the d,:,cument to 

plaintiffs' attorneys for review. 

16 

17 

18 

19 

20 13. Plaintiffs' attorneys shall have ten (10) working 

days from the date of receipt of the draft claim form to submit 

to SDSS any comment:s on the proposed language, content and 

format of the form. 

21 

22 

23 

24 

25 

D. 

14. soss sha~l have twenty (20) working days from its 

receipt of the Court-approved Partial Settlement A,rreement to 

develop a draft 18" by 22" poster printed in Engli~;h and 

26 

27 

28 
11 
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l Spani!!lh which shall contaJ.n similar language as contained in 

the mailed noticed referrE1d to in paragraph 10 above. The 

posters will also include instructions in Vietnamese, Lao, 

Chinese and Cambodian which translate to: "Welfare may owe you 

food stamps. You mc.y ask your worker to translate this 

notice." 

2 

S 

4 

5 

6 

7 15. SDSS shall submit the poster to plaintiffs' attorneys 

for review. Plaint:.ffs' attorneys shall have ten ( 10) working 

days from the date of receipt of the proposed postex: to submit 

to the SDSS any comments on the language and format of the 

poster. 

8 

9 

lO 

11 

12 

lS 

14 

15 

16 

17 

18 

19 

20 

21 

22 

16. The poste:::-s will be placed in each county welfare 

department office and food stamp issuance outlet in a 

conspicuous place o:~en to the public. The posters 1~hall be 

posted on or before the first day of the claim period and shall 

remain posted durin::1 the entire claim period defined below. 

17. SDSS and the plaintiffs' attorneys shall confer on 

the format and language c>f the notice and claim form and 

poster. I£ the parties fail to agree,. the matter may be 

submitted to the court for resolution. 

E. Claim Per:lod and Procedure. 

18. The clairr. period shall begin two ( 2) calendar months 

following the effective date of the state regulations which 

implement this Court-approved Partial Settlement Agreement. 

Claims will be accnpted for two ( 2) calendar monthlS; fol lowing 

the date that the elaim period begins. The postmark date on 

the claim shall be regarded as the date of filing c>f the claim. 

23 

24 

25 

26 

27 

28 
12 
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l 19. Claimants must submit claim forms to the c:ounty 

welfare department which handled their case at the t:ime of the 

food stamp reduction or suspension. Should a claim form be 

submitted to the wr()ng county welfare department, that county 

welfare department ,,hall forward the claim form to the correct 

county, if known. rf the claim form g:l.ves no indic,;.tion of the 

correct county, the claim shal.l be denied with a notice of 

action so informing the claimant. 

2 

3 

4 

6 

6 

7 

8 

9 20. The count!{ welfare departments shall proc,ess claim 

forms and approve or deny claims within sixty (60) calendar 

days of the close of the claim period. 

10 

11 

12 21. Each claimant shall receive a written notice of 

action explaining the approval or denial of the claim and the 

right to a state h£aring .. 

13 

14 

15 F. Regi:.lations. 

16 22. SDSS shall adopt, publish and implement the necessary 

and proper regulat:l.ons tcJ ensure the implementation. of the 

erms of this agree,ment. 

17 

18 t

19 23. SDSS shall have sixty (60) working days from its 

receipt of the Court-approved Partial Settlement A;rreement to 

prepare proposed state regulations for submission to 

plaintiffs' attornciys for review and comment. 

20 

21 

22 

23 24. Plaintiffs' attorneys shall have ten (10) working 

days from the date of receipt of the draft regulat:Lons to 

submit to SDSS any comments on the proposed regula·cions. 

24 

25 

26 25. Within ten ( 10) working days of receipt ,,£ the 

plaintiffs' attorneys' comments, plaintiffs' attorneys and SDSS 27 

28 
13 
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- -
l shell confer if necessary to attempt to resolve any 

differences. In the event any differences cannot be resolved, 

the matter may be sc.bmittlid to the court for resolution. 

2 

3 

4 26, SDSS shall have twenty (20) working days from the 

resolution of any dJ.ffere1ri.ces to submit regulations to the 

Office of Administrative Law for adoption. 

!5 

El 

7 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

27. The regulations shall be adopted on an eme,rgency 

basis to implement -~he terms of this agreement. 

IV 

C>THER '.rERMS AND CONDITIONS 

28. SDSS shall have twenty (20) working days from its 

receipt of the Court-approved Partial Settlement Agi~eement to 

issue a new All County Letter advising all county dt~partments 

of social services of th,1 terms and oondi tions of this Court

approved Partial Settlemont Agreement and directing that they 

conform their policies and practices with it as promptly as is 

administratively pc,ssibl,,. 

29. The federal defendant will not impose any sanctions 

against the state clefend.3nt for implem~nting policies 

consistent with thJ.s court-approved Partial Settlement 

Agreement. The st.ite defendant will be held harmless for 

individual quality control errors related to the implementation 

of this Court-approved Partial Settlement Agreement for a 

period of 90 days beginning with the effective date, of 

implementation spe,:ified in the All County Letter t·eferred to 

in paragraph 28, a·~ove. 

14 
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l 30. The plain1:iffs agree to the dismissal with prejudice 

of all individual c:aims asserted on behalf of the named 

plaintiffs, namely, Christine Jones, Galina Alexandrov, Doris 

Wilson, Linda Ander1ion, Elizabeth Abrego, Leatha Davis, Ronald 

Cornman and Michael Morgenroth. 

2 

3 

& 

5 

6 31. The plaintiffs agree to the dismissal with prejudice 

of all claims asserted on behalf of the plaintiff class, 

defined at paragraph 18 c,f the second Amended Compl.,int, 

insofar as the rights of those class members were allegedly 

violated as a result of the application of the defendants' 

additional or corrective payment policy to the receipt of 

general assistance payments. 

7 

8 

9 

10 

11 

12 

13 32. Nothing in thi:. Court-approved Partial Settlement 

Agreement shall be construed as limiting in any manner the 

right of the plaintiffs to contest the remaining claims on 

behalf of the clas:;, i.e., food stamp cases in California in 

which the household recEeives "public assistance" payments 

subject to the fed,oral and state defendants' addi t:ional or 

corrective payment policy. 

14 

15 

16 

17 

18 

19 

20 33. Nothing .Ln this Court-approved Partial Se,ttlement 

Agreement shall be construed as limiting in any manner the 

right of the plaintiffs to make a subsequent claim for attorney 

fees, costs or expenses, including but not limited to those 

recoverable pursuant to 42 U.S.C. S 1988 and 28 u.s.c. § 2412. 

21 

22 

23 

24 

25 34. Nothing in th1s court-approved Partial s,~ttlement 

Agreement precludes ConHress from enacting legislation or the 

Secretary of the U.S. D()partrnent of Agriculture fr,:,m 

26 

27 

28 
15 



y: 
BRIAN PATRKLA'WLOR 
LEGAL AID FOUNDATION OF LOS ANGELES 
1536 West Eighth Street, Suite 313 
Los Angeles, California 90017 
Telephone: (213) 389-3581 

Attorney for Plaintiffs 

By: 
IAN FAN 
ASSISTANT U.S. ATTORNEY 
1100 U.S. Courthouse 
312 North Spring Street 
Los Angeles, California 90012 
Telepnone: (213) 894-2445 

Attorney for Federal Defendant 

By: 
LESLEY A. S VE 
DEPUTY ATT RNEY GENERAL 
3580 Wilshire Blvd., Suite 800 
Los Angeles, California 90010 
Telephone: (213) 736-3478 

Attorney for State Defendant 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-
promulgating regulation;; which &re consistent with federal law 

that would affect the future rights of the plaintiff's or 

members of tne clasn regarding any of the issues in this 

litigation, 

READ AND AGREED TO: 

B

k 

ORDER 

The Court has considered the terms and condi tJ.ons of the 

foregoing Partial Settlement Agreement and determines that they 

constitute a bona fide :,.ettlement which is in the best interest 

of the class, and constitute a reasonable partial compromise of 

The Court further det,;rmines that, the plaintiff class claims. 

16 



WILLIAM D. K!:LLER 

WILLIAM D. KELLER 
U.S. District Judge 
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l because this mattor is a ,::lass action proceeding pursuant to 

Rule 23( b) ( 2) involving essentially claims for decla.ratory and 

injunctive relief and the restoration of food stamp benefits to 

be determined under state administrative processes, other than 

as provided in the :Partial Settlement Agreement there is no 

need for further notice c,r hearing to class members .. Pursuant 

to F,ILCiv.P. 23(e) and I,ocal Rule 18.5, the Court hereby 
bid -/ofi:r,;l f,ev/.e.vJ ch. 1 /;../<i o cf tfu. P"OfOf(c/. notices, r.f.'f<,1-,/ctf i'~ 

A 
1. ~k., m Mv€-

ap'proves the Partial Settlement Agreement ~b-e-en ac1'1wcl. j 
 k F~-tli..., 
ccnaitions of wh±ch-sh.J..l be deemed tbe order of tbfl Conrt-.--!k C 

2 

Z 

4 

ts 

6 

7 

~)8 (st ,
9 

10 

ll 

12 

13 

14 

115 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: ;)-[-°;O 
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AGf!JtltM!!:NT ;,.MONG THE PARTJ:ES PENDING RESOLUTION or C.'-SE 

Plaintiffs have fi:.ed litigation before the United States 

District Court for the Central Dil!ltriet of California entitled 

Jones, et al. v. Yeutte1~, et al., U.S.D.C., E,D. Ca., Civil No. 

89-0768 WDK (JRlt), The plaintiffs, defendant Clayton K. Yeutter, 

Secretary of Agriculture, and defendant Linda McMahon, Director of 

the California Department of 1,ocial Services, by and though their 

respective counsel, here,by agree to th.e following: 

1, This agreement shall become effective immediately upon 

execution by counsel foi: the respective parties herein. 

2. In exchange :for the following terms agreed to by 

defendants, plaintiffs -,..ill not seek an order of tempor,~ry and/or 

preliminary relief from the C(,urt on behalf of the named plaintiffs 

or the putative class roernberu. 

3. Effective the date this agreement is executed by all 

parties, the State defendant agrees to withdraw California 

Department of Social. Services All County Letter Ne), 88-150, 

attached to the Complai.nt herein as Exhibit 2. 

EXHIBIT 1 

18 
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4, Within one bu11ine111 day of the date that plaintiff fl telefax 

this executed ag:reement to State defendant at 916-!145-4846, 

attention Sharon Hindley, Legnl Affairs, defendant McMahon shall 

notify in writing all cc-unty depa:rtments of eocial l!le:rvJ.ces that 

All County Letter No. 68-150 hl!s been withdrawn, ,,ffective 

im!t\ediately. Defendant McMahon shall assure that thi11 written 

notice is delivered by t,ilegraph, express mail, electronic mail or 

other comparable means :.ntended to assure delive:ry no later than 

the following business c.ay. 

5. Within five busJ.nees days of the date that this agreement 

is telefaxed to the State defEindant, defendant McMahon shall issue 

a new All County Lette:r.- which shall direct county depar·tments of 

social services to withdrall' any Notice of Action o:r.- other 

comparable county acti,,n which is effective subsequerit to the 

effective date of this agreement and would purpo:r.-t to reduce or 

deny food stamps to any otherwise eligible food stamp household as 

a result of implementation of withd:rawn All: County Letter No. 88-

150. 

6. The aforementioned new All County Letter shall al.so provide 

that, as of the date that this agreement becomes effecti.ve and any 

time thereafter, :i.n the eve,nt that any otherwise eligible food 

EXHI:3IT l 
19 
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lltl'l.111p hou&ehold 11uffera an actual reduction or denial of food 

stamps as a result of tbu inadvertent implementation of 'lfithdrawn 

All County Letter No. 88-150, any such food 11tamps ,shall be 

restored on an expedited ba.!lis to the household once that error 

becomes known to the county de,pattment of eocial eerviceu. 

7. Federal defendant shall hold the State defendant harmless 

for any quality control 1itrors which may occur in the period during 

which this agreement is in e,ffect and which errors re,sult from 

State defendant's implenentation of the terms of this agreement. 

8. The parties her,ain agree that this agreement sh~•ll remain 

in effect until such time 11.11 this action is resolved either by 

subsequent agreement of the parties herein or by judicial 

disposition. 

By: 

AND AGREED TO: 
1} 1 

(".,u..,,,... '(,. )~1.,d, (!~,..) ~, 
? . . 

BRIAN PATRICK LAWl~' 
LEGAL AID FOIJNDAT::ON OF LOS ANGELES 
1636 West Eighth 1,treet, Suite 313 
Los Angeles, Cali::ornia 90017 
Telephone: (213) 389•358l 

Counsel for Plaintiffs 

EXI-IIBXT l 
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By: 
LESLEY ANN S!VE 
DEPUTY ATTORNEY GEKERAL 
3580 Wilshire Blvd., Suite 800 
Los Angeles, Califc,rnia 90010 
Telephone: (213) 7~16-3478 

Counsel for Defendimt Linda McMahon, 
Director, Californ:,a Depa.rtment of 
Social Services 

F-EB- 1 -90 THU 17 3 LEGAL AID FOUNDA~ )N 

., 

2~ 
9y: <~~~:::. 

OFFICE O!' THE GENERJLL COU~SEL 
u. s. DEPARTMENT or J~GRICULTUPJ!: 
14th & Independence Ave., S.W. 
Room 2304 - Soutb Building 
tla.ahington, P.C. 2<)250 
Telephone: (202) 44'7-6522 

Counsel for Defendant Clayton K. Yeutter, 
Secretary of U. s. Departn1ent of Agriculture 

EXHI31'.l' 1 
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PATED : ~, I(. l 1 'i 'If ~ 

DATED: 
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