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TO: COUNTY WELFARE DIRECTORS

SUBJECT: DETERMINATION OF THE NEEDS OF INELIGIBLE ALIEN CHILDREN
IN AFDC

REFERENCE: MANUAL OF POLICY AND PROCEDURES (MPP)
SECTION 44-113-141
ALL COUNTY LETTER (ACL) 91-71
ALL COUNTY LETTER 92-01

The purpose of this letter is to clarify the issue relating toe
children in
the determination of unmet needs of ineligible alien
Aid to Families with Dependent Children (AFDC) cases.

In the emergency filing of regulations on this subject,
effective August 1, 1991, MPP Section 44-113.141 contained the

foélowing language concerning the deduction from an aided parepi g
income

parengr5CaB§aEc 108 DRSTT BL EDSudBSEFIPRS BAiCRoRbdAiEe AcStethotE
any, of the alien child."

Accompanying the emergency regulations was a continuation pagee
[NA 272(8/91)] which contained a computation for determining the
net countable income of the ineligible alien children. 1In the
computation all income of all children is combined. Neither thee
regulation nor the computation addressed case situations which
involve a child whose income meets or exceeds his/her needs.

The Department received testimony claiming that the use of thee
computation can result in the income of one child being applied toe
meet the needs of a sibling, if that child had income in excess ofe

its own needs.

In our response to testimony, we stated that it was not the
intent of the regulation to require the income of one child to be
used to offset the needs of a sibling. The final regulations on



this subject, effective January 2, 1892, contained an amended
version of MPP Section 44~113.141 which reads, in part, as follows:

“The maximum deduction shall be reduced by the net nonexempt
income, if any, of the ineligible alien child{ren) up to the
differential amount attributed to that child{ren) with income."

The purpose of this regqulatory revision was to ensure that the
income of an ineligible alien child is applied only up to the full
needs of that child. The excess income of the child is not to be
applied to the assistance unit (AU}, needy siblings or to other
individuals in the ineligible alien parent unit. As a part of the
regulatory revision, a Handbook Section was added to the
regulations to illustrate the computation of the unmet needs of
ineligible alien children. However, neither the Handbook
illustration nor the NA 276 Continuation Page addresses the
situation where a child has income sufficient to entirely meet

his/her needs.

As soon as we can, we will add handbook material and amend the
NA 276 to address this situation. However, when the ineligible
alien child, whose income is sufficient to meet the child's needs,
is excluded from the computation, you can continue to use the NA

276.

In any case situation that involves the unmet needs of
ineligible alien children, you should exclude from the computation
the needs (MBSAC Differential of a child in versus out of the
Ineligible Alien Parent Unit) and the income of any ineligible
alien child whose income meets or exceeds his/her needs. Because
this child has income sufficient to meet his/her needs, it is not a
child subject to treatment under the Order in Darces v. Woods.

The following case example illustrates the correct computation
of the unmet needs of ineligible alien children: 4

CASE DESCRIPTION

The Ineligible Alien Parent Unit consists of the Ineligible
Alien Parent and two ineligible alien children in common with
the aided parent. The AU consgist of the aided parent and her
separate child. The gross income of the Ineligible Alien
Parent is $600. One ineligible child has net nonexempt income
of 5450, The other ineligible child has no income.

DETERMINATION OF UNMET NEED OF CHILD WITH INCOME

Net nonexempt income of child with income $450
Needs of child with income
MBSAC (3} {ineligible alien parent and 2 children) 694
MBSAC (2) (ineligible alien parent and 1 child) 560
MBSAC difference (child's need} 134

Unmet needs of the child with income 0



The income of the child who has income in excess of the child's
needs cannot be pooled. If the child's income were less than the
child's needs, then the income would be pooled in Computation #2 of

the NA 276.

Since the child's income exceeds the child's needs, the child's
income and needs are excluded from the computation of unmet needs
of the ineligible alien children. The attached NA 276 contains the
remainder of the computation for the case example.

If you have questions regarding this letter, please call the
AFDC Policy Implementation Bureau at (916)651-2137 or ATSS 464-

MICHAEL C. GENEST
Deputy Director
Welfare Program Division




BYATE OF A IFORMA

NOTICE OF AC . .ON HERMAD WL Y

{Continued)
’ Raroe 5 Tiwwe
Compuiation of Unmet e

Needs of Aided Parent's Ineligible
Allert Children

Monih _
COMPUTATION 1, UNMET NEEDS BASED ON UNAIDED PARENT'S INCOME
Unaldad farent Unit's Naeds

Basic Needlor 2 Derapns % 560
O

Spevial Npads -
Subiowl A - Towd Neods of Unit =

Unaided Pargni's Net income

Total Earmat incoms § 600
Work Expense Disragard - —4a
Other Dauntable Income {851 spurces)
) +
"
. +
Suppon Pat to Child or Former Spouse -
Suppett Paid to Othr Depandents Netin the Home -~
Sublard B - Pgrent's Het lncoms = 510
Unmat Needs, Computation 1
Total Needs of Unit (Subiotal A) 3 550
Parent's Net ienme [Subtas 8) - 14
Sublatal & - Unmet Needs, Comgratation @ 50

COMPUTATION 2, UNMET NEEDS BASED ON CHILINAENY'S INCOME
ineligibie Alien Child{ren)’s Ne! income
sl

Totat Earnod Income S

Work Exgonse Disregard -

(her Sountabie thoome (st spumes)

3

Sutina! D~ Netincome ol Dhikijen) P

Unimet Needs, Computation 2

Basic Neod for | 3 Persons (adad persons %
and sided parent's ingfipible alien children}

Basic Needl tor ___Z Persons {aided persons onlyl  —

Wut income of Childiesn} {(Subiota! O -

o
oy
i~

LY
et
L

Sutnalal £ - Unmet Naegs, Computation § ,
{not lesy than 3 0% = 134

COMPUTATION 3, DEDUCTIBLE UNMET NEEDS

Unmet Necd:s Computation § [Subintad O [

Liamet Meoss, Compuration 2 {Subtotal ) L3 o

Deductbis Uamet Needs =
{imsser of Computation 1 or &)

Rules: These rules apply: you may review them at yous Slate Hearing: I you think this action & wrong, vou oan ask
Weltare Office: MPP £3.133 5 for a hearng. The back of Page 1 telis how,

HETTE (BT DORTIMGATIIIN PAGE L Linrs e Tiachoonon Simms Retmid SRem 8 g Ol



	Untitled
	STATE OF CAUFORHIA-HE.AlTH ANO WELFARE AGENCY 
	744 DEPARTMENT P Street, OF Sacramento, SOCIAL SERVICESCA 95814 
	-------------------------------REASON FOR THIS TRANSMITTAL I [ ] State Law Change l[ ] Federal Law or Regulation IChange[ Court Order or Settlement IAgreement[X] Clarification Requested by,IeOne or More Counties [ ] Initiated by SDSS I
	July 6, 1992 
	ALL COUNTY LETTER NO 92-68 
	TO: COUNTY WELFARE DIRECTORS 
	SUBJECT: DETERMINATION OF THE NEEDS OF INELIGIBLE ALIEN CHILDRENI N AFDC
	REFERENCE: ALL MANUAL SECTION COUNTY OF 44-113-141 POLICY LETTER AND (ACL) PROCEDURES 91-71 (MPP)ALL COUNTY LETTER 92-01 
	The purpose of this letter is to clarify the issue relating toe children in the determination of unmet needs  ofineligible alien Aid t oFamilies with Dependent Children (AFDC) cases. 
	In the emergency filing of regulations on this subject,effective August 1, 1991, MPP Section 44-113.141 contained the following language concerning the deduction from an  aidedpareincome nt'sparent: to meet the needs of the ineligible alien child(ren) of thate "The deduction shall be reduced by the net nonexempt income, ifeany, of the alien child." 
	Accompanying the emergency regulations was a continuation pagee[NA 272(8791)] which contained a computation for determining the net countable income of the ineligible alien children. In the computation all income of all children is combined. Neither theeregulation nor the computation addressed case situations which involve a child whose income meets or exceeds his/her needs. 
	The Department received testimony claiming that the use of theecomputation can result in the income of one child being applied toemeet the needs of a sibling, if that child had income in excess ofeits own needs. 
	In our response to testimony, we stated that it was not the intent of the regulation to require the income of one child to be used to offset the needs of a sibling. The final regulations on this subject, effective January 2, 1992, contained an amended version of MPP Section 44-113.141 which reads, in part, as follows:, 
	"The maximum deduction shall be reduced by the net nonexempt income, if any, of the ineligible alien child(ren) up to the differential amount attributed to that child(ren) with income." 
	The purpose of this regulatory revision was to ensure that the income of an ineligible alien child is applied only up to the full needs of that child. The excess income of the child is not to be applied to the assistance unit (AU), needy siblings or to other individuals in the ineligible alien parent unit. As a part of the regulatory revision, a Handbook Section was added to the regulations to illustrate the computation of the unmet needs of ineligible alien children. However, neither the Handbook illustrat
	As soon as we can, we will add handbook material and amend the NA 276 to address this situation. However, when the ineligiblealien child, whose income is sufficient to meet the child's needs, is excluded from the computation, you can continue to use the NA 276. 
	In any case situation that involves the unmet needs of ineligible alien children, you should exclude from the computationthe needs (MBSAC Differential of a child in versus out of the Ineligible Alien Parent Unit) and the income of any ineligible alien child whose income meets or exceeds his/her needs. Because this child has income sufficient to meet his/her needs, it is not a child subject to treatment under the Order in Darces v. Woods. 
	The following case example illustrates the correct computation of the unmet needs of ineligible alien children: 
	CASE DESCRIPTION 
	The Ineligible Alien Parent Unit consists of the Ineligible Alien Parent and two ineligible alien children in common with the aided parent. The AU consist of the aided parent and her separate child. The gross income of the Ineligible Alien Parent is $600. One ineligible child has net nonexempt income of $450. The other ineligible child has no income. 
	DETERMINATION OF UNMET NEED OF CHILD WITH INCOME 
	Net nonexempt income of child with income $450 
	Needs of child with income 
	MBSAC (3) (ineligible alien parent and 2 children) 694 
	MBSAC (2) (ineligible alien parent and 1 child) 560 
	MBSAC difference (child's need) 134 
	Unmet needs of the child with income 0 
	The income of the child who has income in excess of the child's needs cannot be pooled. If the child's income were less than the child's needs, then the income would be pooled in Computation #2 of the NA 276. 
	Since the child's income exceeds the child's needs, the child's income and needs are excluded from the computation of unmet needs of the ineligible alien children. The attached NA 276 contains the remainder of the computation for the case example. 
	If you have questions regarding this letter, please call the AFDC Policy Implementation Bureau at (916)651-2137 or ATSS 464-2137. 
	!flctti/0i
	MICHAEL C. GENEST Deputy Director Welfare Program Division 
	l't.4-l'E OF ~ow,j!JI k&i<1.:rw #,NJ IVfl.fARE AGE.IC VNOTICE OF AC . 10N 1'EPA.RfMDff ~ $0:;IAi_ iil"IWICE& · (Continued) ComputaUon of Unmet Needs of Aided Parent's Ineligible -Allen Chlldren Month COMPUTATION 1, UNMET NEEDS BASED ON UNAIDED PARENT'S INCOME Ul'laldod Paronl Unl!'a Neods Subilltal A -Total Nl;'<td? oi Umt Unafdsd Pa.rent's Net Income Tota! Eainoct incorr,e • 600·--'-'--"----Wo'"k b)')P,11se Disregard -90 Orner C::iunt.n::ilo Income \list sources) ·------·--------+________ Sut;)Grt Pa:<! to




